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THE DEPARTMENT OF THE INTERIOR’S
DENIAL OF THE WISCONSIN CHIPPEWA'’S
CASINO APPLICATIONS

WEDNESDAY, JANUARY 21, 1998

HoOUSE oF REPRESENTATIVES,
COMMITTEE ON GOVERNMENT REFORM AND OVERSIGHT,
Washington, DC.

The committee met, pursuant to notice, at 10:20 a.m., in room
2154, Rayburn House Office Building, Hon. Dan Burton (chairman
of the committee) presiding.

Present: Representatives Burton, Hastert, Morella, Cox, Mica,
Davis of Virginia, Souder, Shadegg, Sununu, Pappas, Snowbarger,
Waxman, Lantos, Kanjorski, Barrett, Norton, Fattah, Cummings,
and Kucinich.

Staff present: Kevin Binger, staff director; Richard Bennett, chief
counsel; Judith McCoy, chief clerk; Teresa Austin, assistant clerk/
calendar clerk; William Moschella, deputy counsel and parliamen-
tarian; Will Dwyer, director of communications; Ashley Williams,
deputy director of communications; Dudley Hodgson, chief inves-
tigator; Barbara Comstock, chief investigative counsel; Dave
Bossie, oversight coordinator; James C. Wilson, Robert Rohrbaugh,
and Uttam Dhillon, senior investigative counsels; Kristi Remington
and Bill Hanka, investigative counsels; Robert Dold and E. Edward
Eynon, investigative attorneys; Robin Butler, office manager; Caro-
lyn Pritts, Tom Bossert, and Barrett Davie, investigative staff as-
sistants; Phil Schiliro, minority staff director; Phil Barnett, minor-
ity chief counsel; Kenneth Ballen, minority chief investigative coun-
sel; Michael Raphael, David Sadkin, Michael Yang, and Michael
Yeager, minority counsels; Harry Gossett and Rick Jauert, minority
professional staff members; Ellen Rayner, minority chief clerk; and
Jean Gosa and Andrew Su, minority staff assistants.

Mr. BURTON. The committee will come to order.

Good morning. Before I make any comments, I would like to ask
my colleague, Mr. Waxman, if he is going into the wallpapering
business. That is the biggest display I have seen. Perhaps in the
future we could make them a little smaller, but we won't take too
much issue with that. It is very colorful.

Mr. WaXMAN. Mr. Chairman, perhaps in the course of the hear-
ing we could allow the people who have brought that exhibit to be
able to present their side to us. I think it is appropriate, and I am
going to make a point of that in my opening statement. We are
hearing only one side of the story, and I think we ought to be able
to hear all sides of the story since there is more than one involved.

(1



2

Mr. BURTON. At the proper time we will entertain your com-
ments and statements regarding that.

Good morning. A quorum being present, the Committee on Gov-
ernment Reform and Oversight will come to order. Before Mr. Wax-
man and I deliver our opening statements, we will dispose of some
procedural issues first.

I ask unanimous consent that all Members’ and witness’ state-
ments be included in the record. Without objection, so ordered.

I ask unanimous consent that all exhibits, articles, and extra-
neous or tabular material referred to during this hearing be in-
cluded in the record. And without objection, so ordered.

I ask unanimous consent that the following depositions be in-
cluded in the record: Michael Anderson, Loretta Avent, Michael
Chapman, Tom Corcoran, Ada Deer, Franklin Ducheneaux, Tom
Hartman, Robin Jaeger, Hilda Manuel, Kevin Meisner, Patrick
O’Donnell, Mike Schmidt, Tom Schneider, Heather Sibbison,
Gefiorg(:i Skibine, and Jennifer O’Connor. And without objection, so
ordered.

[NOTE.—The depositions of Michael Anderson, Loretta Avent, Mi-
chael Chapman, Tom Corcoran, Ada Deer, Franklin Ducheneaux,
Tom Hartman, and Robin Jaeger may be found in Volume 2 of this
hearing. The depositions of Hilda Manuel, Kevin Meisner, Patrick
O'Donnell, Mike Schmidt, Tom Schneider, Heather Sibbison,
George Skibine, and Jennifer O’Connor may be found in Volume 3
of this hearing.]

Mr. BURTON. I ask unanimous consent that Leon Panetta’s re-
sponses to interrogatories be included in the record. Without objec-
tion, so ordered.

[The information referred to follows:]



LEON PANETTA’S RESPONSE TO GOVERNMENT REFORM AND OVERSIGHT
COMMITTEE’S INTERROGATORIES REGARDING THE ST. CROIX MEADOWS
GREYHOUND RACING PARK

Interrogatory No. |

Please describe your knowledge of any aspect of an application filed with the Department of the
Interior by three Wisconsin Indian tribes to take land into trust for the purpose of establishing a
casino at the St. Croix Meadows Greyhound Racing Park, located in Hudson, Wisconsin. This
request excludes all information or knowledge acquired through newspaper or media accounts.

Response:

I have no knowledge of or involvement with the application filed with the Department of
the Interior (*DOI™) by three Wisconsin Indian tribes to take land into trust for the purpose of
establishing a casino at the St. Croix Meadows Greyhound Racing Park (“Hudson casino
matter”), the related lobbying efforts or any subsequent investigation of the Hudson casino
mafter.

At this time, I do not recall a civil suit regarding the Hudson casino matter. Although 1
have no independent recollection of such a suit, | understand that White House documents
produced to the Committee reflect that | becarne aware of a civil suit that was filed by the
applicant Native American tribes in the Western District of Wisconsin. Sometime in September,
1996. more than a year after the DOI denied the application. the President became aware of a
dispute between DOI and the applicant Native American tribes. The President asked me to
provide him with a status report on the dispute. [ asked the Counsel’s Office to do a report. The
Counsel’s Office prepared a report regarding the civil suit and sent it to my office, and |
forwarded it to the President. I do not have any additional knowledge of the civil suit and had no
involvement with it.

Interrogatory No. 2
Please describe your knowledge and involvement with the lobbying effort. the civil suit, or the
investigation of the above reference matter. This request excludes all information or knowledge
acquired through newspaper or media accounts.
Response:

See response to Interrogatory No. 1.

Interrogatory No, 3

Please describe any discussions. contacts, or communications relating to the above referenced
matter. Please explain with whom you had any such discussions, contact. or communications



{including the date or approximate date of any such discussion, contract or communication), and
the substance of any such discussion. contact, or communication. Also, please list the names of
any other person who may have knowledge of any such discussion, contact. or communication.

Response

See response to [nterrogatory No. 1.
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Mr. BurToN. I ask unanimous consent that questioning in the
matter under consideration proceed under clause 2(j}2) of House
rule XI and committee rule 14 in which the chairman and ranking
minority member allocate time to committee counsel as they deem
appropriate for extended questioning, not to exceed 60 minutes,
equally divided between the majority and minority. Without objec-
tion, so ordered.

I would like to welcome everyone to our first hearings on cam-
paign fund-raising abuses of the new year, and I would like to wish
all of my colleagues who are here today a happy new year since we
Lvere}r(l’t here in the new year, and I hope everyone had a good

reak.

Today, we will begin 2 weeks of hearings into alleged political in-
terference in a decision by the Interior Department to deny a per-
mit for an Indian gambling facility in Wisconsin. Specifically, did
the prospect of DNC contributions, Democratic National Committee
contributions, sway the outcome of this application?

Up until this point, our hearings have focused primarily on ille-
gal foreign money. At the conclusion of this set of hearings, I ex-
pect to return our focus to that subject. However, the allegations
that have been raised are of such importance that I believe it is
essential that we review them.

While we have begun a new year, I expect that this investigation
will continue to face many of the same old obstacles. Twenty-four
witnesses have either fled the country or refused to return for
questioning. Forty-six witnesses have taken the fifth amendment.
This is a total of 70 people, some of them very close friends and
appointees of the President, who have refused to cooperate with
this investigation. I think that fact is just astonishing.

At the same time, the White House and the Democratic National
Committee continue to drag their feet on producing documents. We
requested all of the relevant documents from the White House over
a year ago. They were subpoenaed last March. Yet important White
House documents continue to dribble in—some just arrived last
weekend.

DNC Chairman Roy Romer recently told the press that he would
no longer comply with congressional subpoenas. That is a fine ex-
ample for a prominent public figure to set.

The President recently complained about all of the investigations
pending against his administration. He said it was all partisan pol-
itics. But let’s examine the record: President Clinton vowed in
1992, to have, quote, the most ethical administration, end quote, in
history. But look at the facts: Six current or former Cabinet Sec-
retaries have had their conduct examined under the Independent
Counsel statute; four independent counsels have been appointed to
investigate the Clinton administration, including the Whitewater
Independent Counsel which is investigating business partners of
the President and the First Lady; two former Clinton Cabinet Sec-
retaries have been indicted by independent counsels; Independent
Counsel Ken Starr has secured 14 convictions, including those of
Associate Attorney General Webster Hubbell and then-sitting Gov-
ernor of Arkansas, Jim Guy Tucker; Independent Counsel Smaltz,
who testified before our committee a few weeks ago, has obtained
20 convictions relating to events during Secretary Espy’s tenure at
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the Agriculture Department, and has recently indicted former Sec-
retary Espy himself; Independent Counsel Barrett has secured an
indictment against former Housing and Urban Development Sec-
retary Henry Cisneros. Others connected with the investigation
have pled guilty; and the President and Vice President underwent
a preliminary investigation under the Independent Counsel Act,
and the task force investigation continues to include an examina-
tion of actions by senior White House and administration officials.

This is not a ringing endorsement of what President Clinton said
would be the most ethical administration in U.S. history.

We recently learned in the realm of foreign money that New
York District Attorney Robert Morgenthau forwarded information
to the Justice Department about a large series of contributions to
the DNC in the 1992 campaign from Venezuelan sources. Again,
the Justice Department took a pass. However, Mr. Morgenthau has
worked with us to unseal evidence of this foreign money being fun-
neled into the DNC coffers in 1992, and we intend to further re-
view this matter.

We have seen an amazing pattern of foreign money flowing into
the Democratic campaign coffers from many sources: South Amer-
ica, Hong Kong, Thailand, Macau, Indonesia, and the Middle East.
If these were a few isolated instances, one could believe that they
happened without the knowledge of the Clinton administration or
DNC campaign officials. But the accumulated weight of the evi-
dence is overwhelming. It is hard to believe that so much money
could have come into the DNC from so many countries without
someone being aware of it.

Now, let me turn my attention to the topic of today’s hearings.
I am not going to recite the entire history of the events that are
now the subject of a preliminary inquiry by the Justice Depart-
ment. I think the basic facts are well-known. The Department of
the Interior rejected an application for a casino submitted by three
very poor Indian tribes in Wisconsin after a fierce lobbying cam-
paign waged by several very wealthy tribes from Minnesota.

The wealthy tribes later turned around and contributed over
$350,000 to the Democratic National Committee. Two of Secretary
Babbitt's senior staff, his chief of staff and counsel, left the Interior
Department and gained lucrative jobs representing the Shakopees,
the wealthiest opponent of the application. Under the Ethics in
Government Act, this would normally be illegal. However, there is
an exception in the law that allows Federal employees to leave
their Government jobs and immediately represent Native American
tribes for their former agencies. Secretary Babbitt’s former chief of
staff, Mr. Collier, who was involved in the decisionmaking process
and left the Department shortly thereafter, personally delivered ei-
ther a $50,000 or $100,000 check to the DNC from his clients, the
Shakopees, who benefited from the decision according to previous
testimony.

One thing I would like to do today is respond to a few of the
statements Secretary Babbitt has been making over the last couple
of weeks. He has been on a media offensive. He has made a num-
ber of statements that don’t hold water, and I want to respond to
a few of them. He even has a web site now to put his own personal
spin on this issue.
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Secretary Babbitt has alleged that all of the investigations, in-
cluding the investigation into his activities and the Interior Depart-
ment, are only partisan. This has become a familiar line for the
Clinton administration officials under investigation. But let me say
this: T didn’t make these allegations against Secretary Babbitt.
This committee did not make these allegations. Senator Thompson
didn’t make these allegations against the Secretary. These allega-
tions were made by his own lifelong friend, his law partner, his
former campaign manager, Mr. Paul Eckstein.

Mr. Eckstein testified that Secretary Babbitt told him that he
has been instructed by Harold Ickes to make the decision on the
casino that day. Mr. Eckstein said Secretary Babbitt also asked
him if he knew how much money these people had raised.

Secretary Babbitt initially reacted by denying that he ever had
said any of these things to Mr. Eckstein. A year later when he
changed his story, he said he did make the comments about Ickes
but that he was lying to his old friend to get him out of the office.
Which of these stories is true and which is false? When did he tell
the truth and when did he lie?

After hearing Secretary Babbitt change his story so dramatically,
is it conceivable that Congress would not launch a thorough inves-
tigation into this entire matter? Would we be responsible if we did
not ask Secretary Babbitt to testify?

I want to respond to another statement that Secretary Babbitt
made. He told the Star Tribune and a few other newspapers that
gve want the facts out; the more the facts are out, the faster the

etter.

That has not been our experience with the Interior Department.
It has taken months and months to extract the relevant documents
from them. I first requested all of the documents about this casino
application from the Interior Department in August of last year.
We did not receive the first documents until October, 2 months
later. We didn’t receive the bulk of the documents, six boxes, until
January, after we had begun taking depositions. This is not co-
operation. This is inexcusable. We are still receiving documents bit
by bit. We have received two more files of documents over the
weekend, this past weekend, 5 months after we requested them.

These are not the actions of a group of people who want to get
the facts out. If Secretary Babbitt is going to tell the press that he
wants to get all the facts out as fast as possible, he should check
his record first. And Secretary Babbitt might consider having his
staff spend less time on a spin web site and more time complying
with this committee’s subpoenas.

There is one more statement that the Secretary has been making
that I want to comment on. Here is what he told the Minneapolis
newspaper, quote: Basically you had 8 or 10 people, all of whom
agreed that the application was going to be denied or did not dis-
agree with the emerging solution—not a single one cof them, end
quote.

The documents seem to tell a different story. I have no doubt
that when we hear from a number of Interior Department employ-
ees tomorrow, they will all say that they supported the July 14,
1995, decision. The documents, which came to us only after a sub-
poena had been issued, seem to tell a different story. The Interior
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Department had always followed one set of rules and then changed
in midstream. The Interior Department turned over several
lengthy, detailed reports prepared by career Interior Department
staff, all of which supported the application. As late as June 1995,
1 month before the application was rejected, the Indian Gaming
Management Staff wrote a 22-page memo in support of the applica-
tion. It stated that, quote, the proposed acquisition would not be
detrimental to the surrounding community, end quote.

The Interior Department could not produce one single memo lay-
ing out substantive reasons for rejecting the application of the
three tribes. Is it any wonder that this whole matter has wound
up in court? The Interior Department is supposed to serve Indian
tribes. Here the tribes were left in the dark.

What emerges from the entire record of documents and deposi-
tions is disturbing. The Interior Department had a standard set of
procedures that they had used whenever they reviewed an applica-
tion for off-reservation gambling. They were following these proce-
dures when Patrick O’Connor, a lobbyist for the wealthy tribes and
former DNC treasurer and DNC trustee, started contacting the
President, Vice President Gore, the chairman of the DNC, Don
Fowler, Clinton/Gore Finance Director Terry McAuliffe and Sec-
retary Babbitt’s staff and the landscape started to change. Patrick
O’Connor personally spoke with the President at an April 24, 1996,
fund-raiser in Minneapolis about this matter and the President im-
mediately asked his senior aide, Bruce Lindsey, to respond to Mr.
O’Connor. Mr. Lindsey called the White House from Air Force One
that very day, and despite the warnings of White House Indian Af-
fairs aide Loretta Avent that this was a hot potato, too hot to
touch, Harold Ickes called O’Connor.

Conveniently, Mr. Ickes does not recall much of anything about
the contacts in this matter. Much of what has been asked of Mr.
Ickes he simply doesn’t recall. Mr. O’Connor’s partner and longtime
friend of the President, Tom Schneider, held a fund-raiser which
raised $420,000 on the night before the July 14, 1995, decision was
made. Mr. Schneider does recall talking with Harold Ickes and ask-
ing him to followup on O’Connor’s requests in May 1995. Mr.
Schneider has previously testified that he and Ickes had a relation-
ship such that, quote, if he said he was going to do something, he
would do it, end quote.

So is it any surprise that the three applicant tribes were never
given any chance to address any deficiencies in their proposal? This
is required by law. Why weren’t they allowed to fix any of the prob-
lems in their application? Five different reviews of this proposal by
the career staff failed to find specifie, quote, detriment to the sur-
rounding community, end quote. This is a key test of the law.

The e-mails going back and forth among the staff in the summer
of 1995, made it clear that under the Indian Gaming Regulatory
Act, this application should not be rejected so they went hunting
for another basis. Secretary Babbitt’s people had made up their
mind that this application was going to be rejected; they just had
to come up with the right justification.

It was well-established Department of the Interior policy that op-
position to gambling in the local community was not enough to re-
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ject an application. However, that is exactly the grounds on which
they rejected it. They flaunted their own policies.

It is not just me saying that. There is a lawsuit pending in Fed-
eral court in Wisconsin. The losing tribes have sued the Interior
Department. This is what Judge Barbara Crabb said last March:
“There is considerable evidence that suggests that improper politi-
cal pressure may have influenced agency decisionmaking.” This is
a judge who was appointed by President Carter.

The Justice Department is defending the Interior Department in
this lawsuit. We have received a copy of a memo written by one
of the career U.S. attorneys working on the case. After reviewing
the same record we have just reviewed, that lawyer raised serious
concerns with how the Department followed their own procedures.

So you have a judge appointed by a Democratic President and a
lawyer in the Clinton Justice Department acknowledging that the
Interior Department’s actions are suspect due to possible political
interference.

It is clear that there was local opposition to this casino, as there
often is in these cases. You will hear my friends on the other side
of the aisle say that the local Congressman, a Republican, Steve
Gunderson, opposed the casino, and this is true. Sincere, commit-
ted local citizens opposed the casino, and some of them are here.
An equal number of sincere, committed local citizens supported it.
In a 1992 referendum in Hudson, the casino was approved by a
vote of 51%2 percent to 48%2 percent. But that is not what is at
issue. The Department’s own guidelines state that local opposition
by itself is not sufficient to justify rejecting a casino, as was ex-
pressed in other new Department records that we have received.

I am not an advocate of expanded gambling. I have frequently
opposed legalized gambling. However, these hearings are not about
gambling.

Tomorrow, we are going to allow one of the local opponents of the
casino to testify. Probably tomorrow evening, or I think—tomorrow
afternoon. However, in all honesty, this is not about whether or not
there should be a casino in Hudson, WI; it is about whether Fed-
eral agencies are going to allow their decisions to be based on polit-
ical influence and contributions. That is the bottom line.

I want to address one final issue before I yield to my friend, Mr.
Waxman, for his opening statement. Yesterday Mr. Waxman and
I received a briefing from the Justice Department on the Freeh
memo to the Attorney General, which we heard about in our pre-
vious hearing. As you will recall from our final hearings of 1997,
Director Freeh wrote a 22-page memo to Attorney General Reno
urging her to seek an independent counsel. We have agreed not to
discuss the contents of this memo, but I think that I can fairly say
after having received the briefing that I believe Director Freeh was
right in making his recommendation. The memo supports what we
learned in last month’s hearings when Director Freeh testified
about his recommendation.

The Independent Counsel statute requires specific information
from a credible source that high-ranking Government officials may
have violated the law. When that exists or when the Attorney Gen-
eral has a personal, financial, or political conflict of interest, the
law calls for her to apply for an independent counsel. The briefing
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given to Congressman Waxman and myself yesterday confirmed
that, in fact, Director Freeh's recommendation relied on these two
reasons.

I now yield to my colleague for his opening statements.

Mr. WAXMAN. Thank you very much, Mr. Chairman.

As we begin a new year of hearings, it is an appropriate time to
reflect on where this committee has been, where we are, and where
we are going. For 2 years, our committee has focused nearly all of
its attention investigating the real and imagined scandals relating
to President Clinton. In 1996, the committee held a series of hear-
ings relating to the White House Travel Office and the FBI file fi-
asco.

Although those hearings uncovered no illegal activity, they
launched a barrage of unsubstantiated accusations; the most color-
ful, that the White House kept an enemies list, that it used the IRS
to punish political enemies, and that the White House was a haven
for hard drug users.

These were all widely reported. All were completely false. And
the accusers never backed up their accusations with proof. But be-
cause of the way these things seem to work, that was never re-
ported.

Our committee has been the leader in creating a new species of
congressional oversight. The basis for an accusation is no longer
limited to whether something actually happened; the new standard
is that it could have happened. Then the burden shifts to the ac-
cused to disprove it.

Last year yielded a bumper crop of sensational theories and ban-
ner headlines. The White House was accused of altering its video-
tapes by our chairman and selling burial plots at Arlington Na-
tional Cemetery for campaign contributions. Former Energy Sec-
retary Hazel O'Leary was accused of demanding charitable con-
tributions from Johnny Chung. Maggie Williams was accused of so-
liciting campaign contributions in the White House. All are com-
pletely untrue, but, again, it was a smear not the truth, that cap-
tured the headlines.

Campaign finance violations should be investigated by Congress,
and it is indisputable that both Republicans and Democrats abused
the system in 1996. I think Senator Thompson’s investigation
clearly demonstrated that and the value of uncovering wrongdoing.
But our committee has failed in every way to pursue a credible in-
vestigation. To date, Chairman Burton has issued 813 subpoenas
and information requests. Only 10 have been sent to Republican
targets. We have received over 1 million pages of documents; 98
percent of that total comes from Democraiic sources.

The roots for this type of congressional oversight date back to the
strategy devised by a fellow named Joe Gaylord, Speaker Ging-
rich’s top advisor. He urged congressional Republicans to try to,
quote, “Indict the Clinton administration and get the Clinton ad-
ministration under special prosecutor problems.”

This message was reinforced in the infamous Ginni Thomas
memo. The 1996 directive instructed all Republican committee
chairmen to focus their attention on any ethical lapses in the Clin-
ton administration so that the Republican leadership could deter-
mine an agenda.
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Which brings us to today. The first question is, why a hearing
today, during a recess and days before the President’s State of the
Union address? The explanation is hard to miss. On December 18,
1997, a front page story in Roll Call, a newspaper here on Capitol
Hill, was entitled, “Burton Slates Pre-State of the Union Hearings
to Tweak Clinton.”

This newspaper, under that headline, reported the following:

House Government Reform and Oversight Chairman Dan Burton’s campaign fi-

nance hearings will resume on January 20, 1998—just in time to embarrass Presi-
dent Clinton on the eve of his State of the Union address.

Now, as the chairman is fond of saying, that isn’t me saying that.

Two Republican committee sources said the timing of the next round of hearings
. }v]vas meant to turn up the heat on the President before his January 27th
speech.
“Obviously this is a political strategy,” said one GOP committee aide. “We won’t
let Clinton stand up and say all is sunny when he has done everything he can to
block this investigation.”

In other words, this hearing isn’t a search for truth, it is part of
a deliberate strategy to score partisan points.

Now, along those lines, the chairman attacked Secretary Babbitt
for talking to the press and even having a web site. Well, the chair-
man has been speaking to the press for over a year, and he has
a web site. The chairman attacked Mr. Ickes, but he didn't even
bother to invite Mr. Ickes to come and testify or to give a deposi-
tion or to tell his side of the story. Evidently it is easy to attack
people when they are not around. You would like your target to be
defenseless, so he objects when they put up a defense.

In an effort to make sure that the hearings had balance, 1 asked
the chairman to invite eight witnesses. I included George Skibine
and Mike Anderson, both from the Interior Department, because it
seemed obvious that they were, indeed in any hearing on this mat-
ter—they were instrumental in the Hudson Casino decision and are
essential to understanding what happened. And I applaud the
chairman for including them. Unfortunately, the chairman did not
grant my request to include Hilda Manuel, who is the Bureau of
Indian Affairs Deputy Commissioner and the most senior career
employee involved in this issue.

I also requested Wisconsin’s Governor Tommy Thompson, former
Representative Steve Gunderson, State representative Sheila Hars-
dorf and County Board Supervisor Nancy Bieraugel. They are all
Republicans and locally elected officials who oppose the casino and
would be invaluable in providing a complete picture to our commit-
tee on this matter.

Although Chairman Burton initially refused my request, yester-
day he belatedly invited Supervisor Bieraugel to testify, but he in-
sisted that she appear at the end of tomorrow’s hearing. That
makes no sense. She is here today. She should testify with the wit-
nesses today to give some balance, and the other four Government
officials should also appear.

The chairman opened this hearing by commenting on an exhibit
on the wall. I didn’t bring that exhibit. Citizens from Hudson, WI,
brought that exhibit, and they are here today because they want
to tell their side of the story. But they haven't been permitted to
testify, and their one representative is being put on at the end of
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tomorrow when maybe the press won’t be paying so much atten-
tion, and it further inconveniences her because she has to be back
home by tomorrow night.

Well, the chairman and his staff seem to have their own rule of
political correctness. Today they want to tell a story. Their story is
that three Indian tribes, today’s first panel, were victims in the ca-
sino decision and were abused by the White House and Democratic
party politics. Because this is a story and not fact, any information
that contradicts this theory isn't permitted, so we can’t hear from
Governor Thompson who could explain why he opposed the casino,
or former Representative Gunderson who led the congressional
fight against the casino, because what they have to say doesn’t fit
in with the story.

If Congressman Gunderson testified, it would be immediately ap-
parent that his views were thoughtful, reasonable, and compelling.
Because he represented Hudson in Congress, he has a deep knowl-
edge of this controversy. His motives are unquestioned, and he
reached exactly the same conclusion as the Interior Department. If
he testified, it would be nearly impossible for the chairman to im-
pugn the administration.

The chairman subjects potential witnesses to a very clear litmus
test: If your information helps the theory of the day, you are in.
If it hurts, you are out.

If Representative Gunderson or the others testified, we would
learn that the story of the Hudson Casino does not begin with our
first witnesses, and this isn’t a case of impoverished, naive Indian
tribes versus wealthy, politically sophisticated Indian tribes. If they
testified, we would learn that this is all a fiction and that this fic-
tion can only be sustained by ignoring the record.

We would learn that the real beginning of the story isn’t with the
tribes, but with a man by the name of Fred Havenick and an orga-
nization called Southwest Florida Enterprises. Fred Havenick and
Southwest Florida Enterprises are the engine behind the story. It
was Mr. Havenick’s company that surmounted local opposition and
successfully pushed through new zoning rules so that his dog track
could be located in Hudson, WI. And when that dog track lost
money, as everyone seemed to know it would, it was Mr. Havenick
who conceived of the idea of a Las Vegas style casino right there
on the premises, but because that wasn’t permitted under Wiscon-
sin law, he had to find a loophole, so he began shopping around for
an Indian tribe. The tribe was essential because if it acted as a
front, he could exploit a Federal exception that permits Indian
gaming. That loophole would allow Southwest Florida Enterprises
to circumvent the local opposition and the State law prohibiting ca-
sinos. So much for the Republican idea that local people ought to
make these decisions.

We would have heard that view articulated by some very promi-
nent Republicans like the Governor of the State and the former
Representative of the area, Congressman Gunderson.

Now when local opposition intensified and Mr. Havenick found
this first tribe to front for him, that tribe backed out, so he went
shopping again, and on this trip he found three tribes that com-
prise our first panel.
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When all the facts are in, I believe we will see that the decision
in this matter was made by career Department of the Interior offi-
cials on the merits and without political interference.

In other hearings I have been critical of the easy access Johnny
Chung enjoyed and for the White House’s long delay in getting us
the fund-raising videotapes. I will be critical when it’s appropriate,
even of this White House and this President. But the record in this
case doesn't justify criticizing the White House or the Interior De-
partment. We have taken the depositions of numerous Interior em-
ployees, including the career employees most involved in the deci-
(slion, and none indicated any political interference or improper con-

uct.

I sympathize with the casino tribes and their economic plight.
They and Mr. Havenick have raised a legitimate question as to
whether every procedural step was executed properly, and, in fact,
they are suing the Interior Department on exactly this basis. And
I don’t claim to be an expert in this area, but my reading of the
record indicates that there could be some deficiencies. Whether
those are major problems or insignificant technicalities is for the
courts, not the Congress, to decide.

But that is an entirely different issue, however, than political
corruption, which is the focus of this hearing. And I have seen
nothing in the record that provides any support for believing that
campaign contributions determined the Hudson casino decision.

The tale of the Hudson casino is rich with two of Washington’s
most enduring traditions. We have lobbyists taking credit for the
morning sun, and a decisionmaker who doesn't want to be blamed
when he says no to a friend. But the entire Capitol would have to
shut down if that starts qualifying as criminal behavior.

Mr. Chairman, at the conclusion of my statement, I am going to
make two motions. The first is a motion to call Governor Thomp-
son, Congressman Gunderson, State Representative Harsdorf and
Hilda Manuel as witnesses. These hearings have little credibility if
they are not included.

Second, for over 6 months, I have requested that you investigate
the $50 billion tax breaks Speaker Gingrich and Senate Majority
Leader Lott sponsored for the tobacco industry in last year’s budget
bill. As you know from my letters, Haley Barbour, the former chair-
man of the Republican National Committee, lobbied this issue for
the industry, and the cigarette companies were the No. 1 contribu-
tors to the Republican party.

When you rejected this request in the past, your rationale was
that no foreign money was involved in that scandal, and you were
focusing our hearings on foreign money. But the fact is, Mr. Chair-
man, there is no foreign money involved in the Hudson casino
issue. Your rationale for this hearing is that corruption, the selling
of public policy for campaign contributions, took place.

I believe that that same rationale should lead us to get the facts
about the tobacco industry, its contributions to the Republicans,
and the subsequent action to sneak in a $50 billion tax break for
the tobacco industry by two Republican leaders in a budget bill
when no one ever knew what they were doing.

The $50 billion giveaway to the tobacco industry is indistinguish-
able from today’s hearing. In fact, the only difference in the matter
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is the industry’s contributions and the benefit they received dwarf
today’s subject. Accordingly I will have a motion to subpoena infor-
mation from the Republican National Committee, RJR Tobacco, the
Philip Morris Co., Haley Barbour, Speaker Gingrich and Majority
Leader Lott regarding that matter.

Mr. Chairman, you closed your comments by reporting about a
confidential briefing that both of us received regarding the memo
that FBI Director Freeh had submitted to the Attorney General. I
was at that briefing yesterday, and that briefing was about a memo
that involves Mr. Freeh’s interpretation of the law. His interpreta-
tion of the law was different than other people in the Justice De-
partment’s interpretation, and his interpretation was not the one
accepted by the Attorney General, Janet Reno.

What we have is a difference of opinion on the law. I heard noth-
ing other than the fact that the FBI Director thought that, based
on his reading of the law, there should have been an independent
investigator. That was his reading, and as the Attorney General
testified and has said to the press on several occasions, she listened
to his views, but it was her decision, and she made her decision on
what she thought the law specified.

Mr. Chairman, I have before us a motion that I have indicated
to you, and I would like to move at this time that the committee
subpoena or at least invite Governor Thompson, former Represent-
ative Gunderson, State Representative Harsdorf and Hilda Manuel
as witnesses so that we can have a complete picture in the 4 days
in which you are going to hold hearings on this issue from those
who have something to say that I think is very important.

And T offer a second motion that we subpoena information from
the Republican National Committee, RJR Tobacco, the Philip Mor-
ris Co., Haley Barbour, Speaker Gingrich and Majority Leader Lott
with respect to the $50 billion giveaway to the tobacco industry
that they all promoted, and I ask for consideration of these mo-
tions.

Mr. BURTON. I have been informed by our counsel, Mr. Waxman,
that the only subpoenas or requests that can be made are those
that are relevant to the hearings that are currently under way. So
the latter motion would be out of order.

Mr. WAXMAN. Mr. Chairman, on that point, I accept your ruling
on it. I do want to, however, publicly call upon you to issue those
subpoenas and to follow that inquiry, which I think is as important
as anything this committee has pursued.

Mr. BURTON. The Chair will take that under advisement.

Now, Mr. Waxman, you have the right under clause 2(k)(6) of
House rule XI to propose subpoenas of additional witnesses. Under
House rules the committee must dispose of those requests. The
committee will receive the requests completing the names of the
proposed witnesses and the dates for their appearance. I will, be-
fore this hearing—which spans 4 days—schedule a vote for those
requests consistent with the rules. I don’t think we will do that
right now. We will do it later on.

Mr. WAXMAN. Mr. Chairman, I want to point out that I think it
is important that we have these witnesses, and I also want to point
out with regard to the tobacco issue, I am going to press that issue
every time we hold a hearing until we get that issue brought before
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us. It is an important one. It is relevant to campaign finance
abuses, and I don’t think that it ought to be swept under the rug
if this committee’s investigation is to have any credibility as being
a fair inquiry into campaign finance matters.

Mr. LANTOS. Parliamentary inquiry.

Mr. BURTON. The gentleman will state it.

Mr. LaNTOS. Mr. Chairman, I want to be sure I understand your
ruling. Mr. Waxman moved to invite Governor Thompson, former
colleague Congressman Steve Gunderson, and two other individ-
uals. You indicated that you will put this motion to the committee
before the conclusion of the 4 days of hearings that are scheduled
on this matter.

Now, it is self-evident that unless you do so at this stage, it is
very unlikely that these four individuals could testify before the
committee, assuming that the motion passes. So I would like to in-
quire at what point you intend to put the motion to the committee?

Mr. BURTON. Mr. Lantos, the Chair retains the right of recogni-
tion under the rules. The request made by Mr. Waxman is not priv-
ileged. Issues regarding recognition are not applicable. That has
been the rule of the House since 1881. We will, as I said, vote on
this issue at the proper time, and in the opinion of the Chair, this
is not the time to do that.

Mr. LaNTOS. Mr. Chairman.

Mr. BURTON. The gentleman has a point of order he would like
to make?

Mr. LaNTOS. I do have a parliamentary inquiry.

Mr. BURTON. The gentleman will state it.

Mr. LaNTOS. The ranking member of this committee put a motion
proposing to invite four public officials, including the Republican
Governor of the State in question, and the former Republican col-
league in whose district this gambling casino is, to testify. You
have indicated that you will not now put the motion to the commit-
tee.

My question, respectfully, is at what point do you intend to do
so? This is a democratic body. I am asking a proper question in a
proper fashion. And I think it is your responsibility as the chair-
man of this committee to give a respectful and meaningful answer.

Mr. BUrTON. I thought I did. And the answer is that we will vote
on this motion, but we will not vote on this motion at the present
time.

Mr. LANTOS. But, continuing my parliamentary inquiry, Mr.
Chairman, as I understand it, you have scheduled hearings on this
matter today and tomorrow and next week on Wednesday and
Thursday. May I inquire on which of those 4 days you intend to
have this motion voted on?

Mr. BURTON. I am not going to give a definite time right now.
All I will tell you is that we will vote on this motion after all mem-
bers of the committee have been informed. We don’t have all the
Members here right now. I want to make sure that everybody is
apprised of the motions and the ramifications of these motions.
And so the Chair reserves its right to have the vote at a proper
time, and this is not the proper time.

Mr. BARRETT. Mr. Chairman, I have a parliamentary inquiry.
Parliamentary inquiry, Mr. Chairman?



16

Mr. WaXMAN. Mr. Chairman, may I be recognized on this point?
Mr. BURTON. Well, does the gentleman have a parliamentary in-
uiry?
d Mri" WaxMaN. I would like to see if we can resolve this issue ami-
cably, and I would like to be recognized in that attempt.

Mr. BURTON. The gentleman will state his position.

Mr. WaxXMAN. It would be a joke if we waited to the fourth day
of our hearings before you brought this motion up, because then it
is going to be too late to ever include them in the hearing. If you
are trying to make sure that the Members have a chance to under-
stand the matter, and you get more Republican Members so you
can outvote us, I respect that.

Now, you at least ought to put this to a vote today, and if you
will agree to do that, then I will understand and not push the mat-
ter to be considered at this moment, respecting the chairman’s de-
sire. Can we have that understanding?

Mr. Cox. Mr. Chairman. Mr. Chairman.

Mr. BURTON. Does the gentleman have an inquiry he would like
to make?

Mr. Cox. Yes. I understand that the courtesy was extended to
the ranking member to address briefly the wisdom of conducting a
vote at the present time, and I wish just to make a brief point in
the same vein.

Mr. BURTON. The gentleman will state his point.

Mr. Cox. There are a group of people, I take it, from Wisconsin
who have joined us today who oppose the dog track and the gam-
bling operations in Wisconsin. I checked with friends and relatives
of my own who live in the area, and they opposed the track as well.
I take it that if I were making the decision with a view to vindicat-
ing the interests of the community that I represented, I might have
gone the same way. I might have said no dog track. But if we turn
this hearing into a relitigation of the wisdom of a dog track in Hud-
son, WI, I think, frankly, we are getting very far afield from the
purpose of our committee as well as the specific purpose of this in-
vestigation, and, therefore, I think today we should not take advan-
tage of the presence of our witnesses on the first panel who rep-
resent one of the competing interests in that decision because we
are not here to ask them about the wisdom of putting a dog track
in Hudson, WI.

If we have the other side come up and tell us that there should
not be a dog track in Hudson, WI, then we have reduced this com-
mittee to the level of the career bureaucrats in Interior who are
supposed to have made this decision in the first place. The only
purpose for conducting this hearing, as I understand it, is to deter-
mine whether or not the third of a million dollars in money that
flowed from one of the interests in this was on the level; whether
or not the Secretary of the Interior lied to the Senate of the United
States; whether or not the President of the United States, Bruce
Lindsey, Harold Ickes and the chairman of the Democratic Na-
tional Committee were somehow involved in a dog track.

When I worked in the White House in the counsel’s office, I can
tell you we didn’t do dog tracks, so there is a way for us to inves-
tigate this that doesn’t get us into the merits, and I think we make
a serious mistake in the conduct of this inquiry if we bring on wit-
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nesses who are going to testify to the merits of the decision wheth-
er to have a dog track in Hudson, WI.

Mr. WaxmaN. Will the gentleman yield to me?

Mr. BARRETT. Parliamentary inquiry, Mr. Chairman.

Mr. BURTON. Just 1 second. We will vote, Mr. Waxman, we will
vote today or tomorrow on your motion regarding the subpoenas so
that if your motion prevails, there will be time enough for those ad-
ditional witnesses to testify. So we will do that in a timely fashion.

Regarding the people from Hudson who are here, { was advised
by my counsel that we didn’t know they were coming and that he
n}llet with them for over an hour, and discussed this issue with
them.

Because we already had our panel set, we didn’t want to muddy
the waters, so to speak, by bringing these additional panelists be-
fore us. However, let me just say this: I said that we would bring—
I believe the lady’s name is Nancy Bieraugel. We would allow her
to testify at the conclusion of the hearings tomorrow. But in order
to accommodate the people from Hudson, we will allow her to tes-
tify at the conclusion of the hearings today so you can catch your
plane if you need to go back. Now, I think that is being about as
fair as we can be, because we didn’t know they were coming.

I understand their opposition, but I want to state once more that
this series of hearings is not about whether or not gambling should
be allowed, whether or not there should be a casino in Hudson,
whether or not there should be a dog track in Hudson. I personally
opposed legalized gambling when I was a State legislator in Indi-
ana, and I still have that same feeling. These hearings are not
about that. They are about whether or not political influence or
campaign contributions altered the decisionmaking process. That is
what it is about. But in deference to the folks from Hudson who
have come here this long way, we will allow them to have Ms.
Bieraugel testify later on this afternoon.

Mr. WAXMAN. Mr. Chairman, if you would yield to me just on
your time?

Mr. BUrTON. I will yield to you.

Mr. WaxmMaN. I want to express my appreciation to you. I think
this is a fair resolution of the matter. I do want to point out that
we wrote to you over a week ago asking that these people be in-
vited to give their point of view. The witnesses we have today have
no knowledge about what went on in Department of the Interior.
They have strong feelings that they should have had the decision
go their way. Now we will hear from people who have strong feel-
ings that it should have gone the other way.

You can’t divorce the decision by Interior with the merits, both
pro and con, because they had to make a decision on this very
issue. That is what goes on all the time. So I disagree with Mr.
Cox, and I agree with the chairman that we ought to have both
sides presented to us on the question of whether there should have
been a casino right there in Hudson, WI, and whether the local
people’s wishes should have been ignored.

So I thank you for that resolution. I think it is a fair one. I look
forward to having the vote. I hope we can get it today, but if you
want to put it off until tomorrow, as long as we have a chance in
the course of our hearings to have these other witnesses included.
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I would hope the Members would support our motion at the time
the vote is put to them, so that we can get even a more complete
hearing on the matter. Thank you.

Mr. BURTON. Our first panel today is individuals from the af-
fected tribes. We have Chairman Gaiashkibos, with us; Chairman
Arlyn Ackley, Sr.; and George Newago. Would you gentlemen
please rise and raise your right hands?

[Witnesses sworn.]

Mr. BURTON. On behalf of the committee, we want to welcome
you here today. You are recognized to make opening statements. If
you have longer statements than 5 minutes, would you please sub-
mit those for the record.

We will start with you, Chairman Gaiashkibos.

STATEMENTS OF GAIASHKIBOS, CHAIRMAN, LAC COURTE
OREILLES BAND OF LAKE SUPERIOR CHIPPEWA INDIANS;
ARLYN ACKLEY, SR., CHAIRMAN, MOLE LAKE-SOKAOGON
BAND OF LAKE SUPERIOR CHIPPEWA INDIANS; AND
GEORGE NEWAGO, CHAIRMAN, RED CLIFF BAND OF LAKE
SUPERIOR CHIPPEWA INDIANS

Chairman GAIASHKIBOS. Chairman Burton, Congressman Wax-
man, distinguished congressional committee members, ladies and
gentlemen, my name is Gaiashkibos. I am chair of the Lac Courte
Oreilles Band of the Lake Superior Chippewa Indians. Lac Courte
Oreilles is located in rural northern Wisconsin. We have a member-
ship of 5,250 enrolled tribal members. Over half live off the res-
ervation, largely because of lack of employment opportunities. Fol-
lowing the treaties of 1837, 1842, and 1854, we were left with a
reservation land base of 79,000 acres. Now most of that is lost,
with land ownership within our reservation being checkerboarded.

I have been privileged to serve my tribe as chairman of our tribal
governing board during 8 terms of office preceding my current
term.

I served two terms of office during the years of 1991 and 1995
as the elected president of the National Congress of American Indi-
ans, the Nation’s largest intertribal organization. NCAI counts as
its members most of the Native American nations within the
United States and Alaska. In that capacity I played an ongoing role
in the development of national tribal gaming policy, and became
quite familiar with the applicable policies and procedures.

I want to see this work for all tribes. Improvement of economic
conditions with tools for self-development is the principle behind
the Indian Gaming Regulatory Act, or IGRA. I want to see the ben-
efits of IGRA principles achievable by our tribe and the two small
tribes, also of the Chippewa or Ojibwa Nation, we have allied our-
selves with as to the development of the proposed Hudson project.
I have learned, however, that politics is not only the development
of sound policies, but diligence in seeing that they are not abused.

Four Feathers was formed in 1993 in order to acquire a dog track
facility near Hudson, WI, and convert the facility to tribal economic
development featuring a casino. Three of the Four Feathers part-
ners are Indian tribes, Mole Lake-Sokaogon, Lac Courte Oreilles,
and Red Cliff Bands of the Lake Superior Chippewa Indians of
Wisconsin. The fourth partner is the current owner of the dog
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track, Croixland Properties, which would transfer the facility, along
with surrounding real property, to the tribes and further provide
initial capital financing to the partnership.

Lac Courte Oreilles was the first of 11 Wisconsin tribes to sign
a Class III Gaming Compact with the State of Wisconsin under the
Indian Gaming and Regulatory Act of 1988. Immediately after
signing and resulting approval of the Gaming Compact between
Lac Courte Oreilles and the State of Wisconsin in 1991, we con-
formed our modest casino within our small community to Compact
terms, and commenced the search for a suitable second location site
to conduct a Class III gaming casino outside of the exterior bound-
aries of the reservation. Lac Courte Oreilles was diligent to include
language in the Compact that addressed the need for an additional
site to meet the financial needs of the tribe.

Page 3 of the Gaming Compact with the State of Wisconsin, sec-
tion 3, defines “tribal lands” as “All lands within the State of Wis-
consin which may be acquired in trust by the United States for the
benefit of the Lac Courte Oreilles Band of Lake Superior Chippewa
Indians after October 17, 1988, over which the Tribe exercises gov-
ernmental power, and which meet the requirements of section 20,
of the Act, 25 United States Code section 2719.”

Lac Courte Oreilles is located in rural northern Wisconsin. The
entire region is economically depressed. Duluth/Superior is located
approximately 100 miles northwest of Lac Courte Oreilles. St. Paul
is approximately 150 miles southwest of Lac Courte Oreilles. The
major industry in Sawyer County and the areas surrounding Lac
Courte Oreilles are logging and tourism.

Lac Courte Oreilles is not adjacent to any large metropolitan
area. Much of the available work is seasonal. Lac Courte Oreilles’
unemployment rate fluctuates from 45 percent in the summer
months to over 65 percent in the winter months. Employment for
our tribal members and economic development for Lac Courte
Oreilles is a high priority for our tribe. With the decrease in Fed-
eral and State grant dollars, the tribe must become more self-suffi-
cient in order to meet the needs of its members.

There are approximately 2,025 tribal members that have relo-
cated, primarily to seek employment and develop a better standard
of living, and now reside elsewhere. This migration appears to have
accelerated in light of the strict welfare rules and reforms that are
in place in Wisconsin. Lac Courte Oreilles, due to decades of Fed-
eral cutbacks, has had to do more with less to develop a growing
tribal economy.

Currently Lac Courte Oreilles has a real shortage of safe, decent
housing. Homelessness, with three or more single adults living to-
gether in order to make ends meet, is common practice in our res-
ervation communities. There is no housing for single adults. The
waiting list for tribal members desiring 1 to 3 bedroom homes is
well over 100 families. It is estimated a cost over $5 million is
needed to provide decent housing for our members.

Education is a top priority for our tribe. Children of the Lac
Courte Oreilles attend either the Hayward public school system or
the Lac Courte Oreilles Ojibwa K through 12 school system. Over
450 students or 23 percent of Lac Courte Oreilles youth attend the
public schools. The LOC school has a student population of 306 stu-
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dents. In 1995, the BIA condemned the portable elementary class-
rooms necessitated because of outdated facilities. Yet it did not pro-
vide adequate funds to construct a new elementary K6 facility; $2
million was provided and construction was started in 1997. How-
ever the building sits vacant with no funds to complete the project.

Mr. BURTON. We want to stick as close to the 5 minute rule as
possible. We will try to give you some additional time from our side
when we get into the questions and answers, so we will get back
to you to finish your statement in just a moment.

Chairman GAIASHKIBOS. Thank you, Mr. Chairman.

[The prepared statement of Chairman Gaiashkibos follows:]
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Chairman Burton, distinguished Congressional Committee Members, Ladies and Gentlemen, my
name is gaiashkibos. I am Chairman of the Lac Courte Oreilles Band of Lake Superior Chippewa
Indians. Lac Courte Oreilles, or LCO, is located in rural Northern Wisconsin. We have a
membership of 5,250 enrolled tribal members, over half living off the reservation largely because
of lack of employment and opportunity. Following the treaties of 1837, 1842 and 1854 we were
left with a reservation land base of 79,000 acres, now most of that is lost with land ownership
within our reservation being checkerboarded.

1 have been privileged to serve my Tribe as Chairman of our Tribal Governing Board during eight
terms of office preceding my current term.

1 served two (2) terms of office during the years 1991 to 1995 as the elected President of the
National Congress of American Indians, the Nation’s largest intertribal organization. NCAI
counts as its members most of the Native Nations within the United States. In that capacity 1
played an ongoing role in the development of National Tribal Gaming policy and became quite
familiar with applicable policies and procedures. 1 want to see this work for all Tribes.
Improvement of economic conditions with tools for self-development is the principle behind the
Indian Gaming Regulatory Act or IGRA. I want to see the benefits of the IGRA principles
achievable by our Tribe, and the two (2) small Tribes, also of the Chippewa or Ojibwa Nation, we
have allied ourselves with as to the development of the proposed Hudson project. I have learned
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however that politics is not only the development of sound policies, but diligence in seeing that
they are not abused.

Four Feathers was formed in 1993 in order to acquire a dog track facility near Hudson, Wisconsin
and convert the facility to tribal economic development featuring a casino. Three of the Four
Feathers partners are Indian tribes: the Mole Lake-Sokaogon, Lac Courte Oreilles, and Red Chiff
Bands of Lake Superior Chippewa Indians of Wisconsin. The fourth partner is the current owner
of the dog track, Croixland Properties, which would transfer the facility, along with surrounding
real property to the Tribes and further provide initial capital financing to the partnership.

Lac Courte Oreilles was the first of the eleven Wisconsin Tribes to sign a Class III Gaming
Compact (“Compact”) with the State of Wisconsin under the Indian Gaming Regulatory Act of
1988. Immediately after signing and resultant approval of the Gaming Compact between Lac
Courte Oreilles and the State of Wisconsin in 1991, we conformed our modest casino within our
small community to compact terms and commenced the search for a suitable second location site
to conduct Class III casino gaming outside of the exterior boundaries of the Reservation. Lac
Courte Oreilles was diligent to include language in the Compact that addressed the need for an
additional site to meet the financial needs of the Tribe.

Page 3 of the Compact, Section I1I, defines “Tribal Lands” as:

“All lands within the State of Wisconsin which may be acquired in trust by the
United States for the benefit of the Lac Courte Oreilles Band of Lake Superior
Chippewa Indians after October 17, 1988, over which the Tribe exercises
governmental power, and which meet the requirement of sec. 20, of the Act, 25
US.C. sec. 2719".

Lac Courte Oreiiles is located in rural Northern Wisconsin. The entire region is economically
depressed. Duluth/Superior is located approximately 100 miles Northwest of Lac Courte Oreilles.
Minneapolis/St. Paul is approximately 150 miles Southwest of Lac Courte Oreilles. The major
industry in Sawyer County and the area surrounding Lac Courte Oreilles are logging and tourism.
Lac Courte Oreilles is not adjacent to any large metropolitan area. Much of the available work is
seasonal. Lac Courte Oreilles’ unemployment rate fluctuates from 45% in the summer months to
over 65% in the winter months.

Employment for our tribal members and economic development for Lac Courte Oreilles is a high
priority for the Tribe. With decreases in Federal and State grant dollars, the Tribe must become
more self-sufficient in order to meet the needs of its members. There are approximately 2025
tribal members that have relocated primarily to seek employment and develop a better standard of
living and now reside elsewhere. This migration appears to have accelerated in light of the stricter
welfare rules that are now in place in Wisconsin.
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Lac Courte Oreilles, due to a decade of federal cut backs, has had to do more, with less, to
develop a growing tribal economy. Currently Lac Courte Oreilles has a real shortage of safe,
decent housing. Homelessness, with three (3) or more single adults living together in order to
make ends meet, is common practice in our Reservation communities. There is no housing for
single adults. The waiting list for tribal members desiring a 1-3 bedroom home is well over 100
families, it is estimated that cost of over five million dollars ($5,000,000) is needed to provide
decent housing for our members.

Education is a top priority of the Tribe. The children of Lac Courte Oreilles attend either the
Hayward Public School System or the Lac Courte Oreilles (‘LCO"™) Ojibwa K-12 School System.
Over 450 (23%) Lac Courte Oreilles youth attend the Hayward Public Schools. The LCO School
has a student population of 306. In 1995, the BIA condemned the portable elementary
classrooms necessitated because of our outdated facility. Yet, it did not provide adequate funds
to construct a new elementary (K-6) facility. Two million dollars ($2,000,000) was provided and
construction was started in 1997. However, the building sits vacant with no funds to complete
the project. Estimated cost for completion is over four million dollars ($4,000,000). Presently,
classrooms at the LCO School are doubled up for the Kindergarten and second grade.

We find it extremely sad that on graduation day at our LCO School System, parents with high
hopes and high expectations acknowledge the fact that there is very little opportunity for
meaningful employment within the Reservation for our young people.

Lac Courte Oreilles operates a fully accredited health system. Again, due to federal Indian Health
Service (“IHS”) funding formulas, Lac Courte Oreilles is only funded at a 60% level, leaving an
unmet need of 40%. As a result, our clinic implements a priority formula for life and death
services. Nearly all elective surgeries are considered to be non-priority. Additionally,
catastrophic health costs have cost the LCO Clinic hundred of thousands of dollars that were not
covered by other funds. Unmet health care costs total nearly five million dollars (35,000,000).

In 1996, Lac Courte Oreilles, through its first-ever bonding initiative, borrowed nine and one half
(9.5) million dollars ($9,500,000). The funds were used for tribal debt consolidation, casino/hotel
amortization, and infrastructure. Three and a half (3.5) million dollars ($3,500,000) was
earmarked for a centralized water and sewer system. Conservation estimates by engineers
indicate that an additional six and a half (6.5) million dollars (36,500,000) is needed to complete
the project. This is to be utilized by the larger consolidated communities that are in proximity to
tribal enterprises and office complexes.

Our Elders are in great need of additional services. Presently, the Tribe operates two (2) Elderly
Centers which are grossly under funded. There are no recreational activities or outside
community events sponsored due to lack of funds. Two million, three hundred thousand dollars
($2,300,000) is needed to construct an independent living complex, staffed with 24-hour nursing
supervision.
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Employment, tribal self-determination, and the opportunity to generate revenue to promote the
health, welfare, education, safety, and economic development for a stronger vital Tribal
Govermnment motivated the TRIBE to seek to develop a second casino site with more economic
potential than offered by the then existing site.

The first off reservation site Lac Courte Oreilles looked at was the failing, bankrupted Mount
Telemark Ski Resort located approximately 30 miles North of the Reservation in Bayfield County.
Due to the parties’ inability to reach an agreement, hesitancy by the State of Wisconsin, and inter-
tribal discord, this first attempt to purchase on off-Reservation site failed before substantial
amount of resources were put into the project.

In October 1993, the Four Feathers Tribes began the process of applying for approval of the
Hudson site as an off-Reservation gaming facility. The approval procedure consists of two
principal steps. First, the Secretary of the Interior must determine that gaming on a particular site
is appropriate under 25 U.S.C. §2719, which prohibits off-Reservation gaming unless:

the Secretary, after consultation with the (applying) Indian Tribe and appropriate
State, and local officials, including officials of nearby Indian tribes, determines that
a gaming establishment on newly acquired lands would be in the best interest of
the Indian Tribe and its members, and would not be detrimental to the
surrounding community, but only of the Governor of the State in which the
gaming activity is to be conducted concurs in the Secretary’s determination
(emphasis added).

Second, the Secretary must exercise his discretion to acquire the off-Reservation land in trust for
the applying Tribe under 25 U.S.C. §465:

The Secretary of the Interior is hereby authorized, in his discretion, to acquire ...
any interest in lands ,,, for the purpose of providing lands to Indians.

The steps in the application process can be summarized as follows. An application to take lands
into trust must be submitted to the Area Office of the Bureau of Indian Affairs (“BIA”), an agency
within the Department of the Interior (“DOI”). The Area Office must evaluate the application and
make a recommendation to BIA’s Indian Gaming Management Staff in Washington, DC
(“IGMS”) whether DOI should find that the acquisition is in the best interest of the applying Tribe
and would not be detrimental to the surrounding community. IGMS then reviews the Area Office
evaluation and makes a recommendation to the Secretary of the Interior. The Secretary then
reviews the recommendation and makes the final decision. Until our experience, we understand
that the Secretary had always followed the recommendation of the Area Office.

Lac Courte Oreilles and the other three (3) partners in the Four Feathers group devoted hundreds
of hours in putting together the application that was submitted to the Bureau of Indian Affairs.
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It must be emphasized that all the work on the Hudson project by ourselves, Red Cliff, and
Sokaogon consumed the limited resources of our Tribal governments, meaning we depleted
limited resources and did not significantly explore other approaches or alternatives. We directed
our efforts toward the promises of IGRA and the provisions of our respective compacts.

Early on, the three (3) Chippewa Tribes, Red CIiff, Sokaogon, and Lac Courte Oreilles had to
work out numerous details on how the Intertribal consortium would be developed with Croixland
Properties. This, in itself, took countless meetings, phone calls, and travel to accomplish. This
was accomplished in conjunction with all the many other obligations that Tribal Governments
must deal with.

The Tribes were told that if only one Tribe (at the time, Lac Courte Oreilles was the only Tribe
considering developing a casino in Hudson) looked at an off-Reservation site, necessary approvals
would be less likely. The deal stood a much greater opportunity of success if two (2) or more
Tribes formed a partnership and sought approval.

The application process to the Bureau of Indian Affairs was a long. drawn-out process. Our
initial submission was to the BIA’s Great Lakes Agency, who reviewed it and submitted
additional comments, to which the Tribes responded. Once it cleared the BIA’s Great Lakes
Agency, it was forwarded to the BIA’s Minneapolis Area Office. There, the application sat for
over one (1) year. Additional information was requested and detailed responses were made. The
BIA’s Minneapolis Area Office provided written comments and requested additional information
on clarification on numerous areas. Just when we thought we addressed all concerns and
questions they had requested, and the time ran out on public comment, the entire process repeated
itself.

In November 1994, the BIA Minneapolis Area Office determined that the standards of §2719
were met and recommended approval of the acquisition. The Minneapolis office forwarded its
report to the BIA Indian Gaming Management staff.

Once the Area Director signed the application and recommended approval to the BIA Central
Office, we were never notified that there were any problems with the proposal.

Normally the comment period on applications to take off-reservation lands into trust is closed
prior to the time the BIA Area Office makes its recommendation to the Indian Gaming
Management staff. That did not happen here.

On February 7, 1995, Ratagk J. Q’Connor, a lobbyist for several opposing Tribes who have
experienced great success with their casino, spoke by phone with Thomas Collier, Secretary
Babbitt’s Chief of Staff, and requested that the Department reopen the comment period. The
following day a meeting took place between George Skibing, the head of the Bureau’s Indian
Gaming Management staff and John Duffy, counselor to the Secretary, with representatives and
lobbyists of the opposing Tribes. The comment period was reopened so that the opponents to the
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project might submit an economic study and other evidence. We were not informed of the
extension of time until approximately seven weeks later, and, despite our objections, never even
received a meaningful opportunity to reply to the untimely submittals. The orderly deliberative
process concerning receipt of lands in trust was turned on its head.

Following the mysterious rejection of our application by the Department of Interior, George
Skibine, accepted an invitation to meet with leadership of our three tribes at LCO. I was not
present and indeed was out of the office at the time. However, I have talked to people who were
present. When asked what happened regarding the Application, Mr. Skibine stated without
equivocation that he and his staff determined that the project was not detrimental to the
surrounding community and was beneficial to the Tribes. Therefore, he stated it was approved at
his level. The application was however, he advised, turned down “upstairs.”

Recently a written analysis directed “upstairs” by George Skibine has surfaced. Therein the
document under his name recommends that the application of our three (3) tribes be approved.
This, of course, is consistent with what Mr. Skibine advised us. It is inconsistent with those who
say that the decision to disapprove was made at staff level.

It is claimed that our project is not desired by the City of Hudson. Yes, there have been several
vocal opponents on the City Council following the recommendation for approval by the BIA Area
Office. While the project was being developed however, we consulted with the local community
in shaping our plans and generally felt welcome. There was a public referendum in Hudson. The
Pro-Casino Proposition passed. The local community voted for it. Thereafter, Four Feathers and
the City Council of Hudson entered into a municipal services agreement whereby Hudson agreed
to supply and we agreed to pay for various services. This is a signed contract. Furthermore, it is
my understanding that applicable law requires consideration as to whether a project is detrimental
to the local community to be made by the Bureau. It doesn’t permit any official or group of
officials to determine Indian gaming or land-management policies. If that were so, racism would
be transformed to a trump card.

1 am concerned that big bucks, strategic donations, political access, and expensive lobbyists are
being engaged to disrupt the orderly processes developed to make gaming an economic
development opportunity assessable to all Tribes pursuant to State Compact. I am not going to
comment at length as to whom gave what to whom, and what decisions may have been influenced
accordingly. Yes, testimony by the Secretary of Interior that he followed a schedule set by the
White House political advisor, and credible testimony that he advised our representative that
opposing Tribes had given a half-million dollars to democrats, is troubling, very troubling. Also,
disturbing are memos to government officials by opposing lobbyists misidentifying the dog track
owner and our partner as a different entity with ties to organized crime. Also troubling is a
handwritten notation apparently by the recipient, on correspondence directed to the Chairman of
the Democratic National Committee, stating “Minnesota Indians give to the DNC. WI doesn’t.”
Also, disturbing is the fact that two of the top Interior officials that Agency documents identify as
key players in making the final decision on behalf of the Secretary are now working for the
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Washington law firm of the Minnesota Tribe that assumed the leadership in opposing our efforts.
Your hearings will undoubted provide greater detail. For now, you understand our concerns.

It is my opinion that Four Feathers developed a well though-out project based upon documented
studies and expert analysis. The one thing we did not anticipate was the political influence by
special interest groups that poured large sums of money into political contributions, with the
apparent intent of reversing preliminary decision making and influencing the outcome of our
application.

The Nations Indian gaming policy should be based upon giving all Tribes opportunity, not
facilitating a select few to corner regional markets.

It is important that this Committee examine what happened in Hudson, and what happened in
Washington. Faimess for our Tribes is indeed interwoven with justice to American citizens
generally. Maltreatment and broken promises to American Indians, has for centuries marred our
national character. None of us wish to see this cycle repeated. We support the efforts of your
Committee.
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Chairman ACKLEY. Good morning, Mr. Chairman and members
of the committee. My name is Arlyn Ackley. I am tribal chairman
for the Sokaogon Chippewa tribe in Mole Lake, WI.

I was debating here this morning whether I should read my
statement or not. In previous testimony in other committees and of
the House Appropriations, I have submitted my comments to the
committee and they accepted them for the record. I would like to
do that also here this morning, if I may, Mr. Chairman.

Mr. BURTON. Without objection. You may speak extempo-
raneously if you like.

Chairman ACKLEY. Thank you very much, sir.

I was listening to the debate here this morning. It strikes me
sometimes as a tribal leader, with the partisan politics I have seen
over the years, that as a native person we have to deal with
whoever’s party is in power, so we do not have the privilege at
times to look at what we can or cannot do, and what is happening
with the acts of Congress. We try to implement in good faith the
rules and regulations that are handed down through the different
agencies. We try to comply with all the different Federal laws that
are out there and spelled out for us.

When we got involved as a tribal community to look at the Hud-
son proposal that was presented to the governing body by Mr.
Havenick, and the surrounding tribes, 1 personally contacted the
other tribal leaders and asked if there was going to be any objec-
tion to my tribe participating in the acquisition of this dog track
for the benefit of our tribal members, so we could have some kind
of economic relief.

In my statement that I submitted, I noted that our tribe has
grown by leaps and bounds. We have a huge population of youth
growing there. We do not have adequate funds to fill all the basic
needs that our tribal community needs, since it is growing that
way. Several times I have come in the last few years and asked for
governmental support for a continuation of our housing program
and needs that we have to meet those basic needs of our tribal
membership on the reservation.

A lot of our tribal members on all reservations have returned
back from the bigger cities after the relocation act failed, and peo-
ple come back demanding jobs and different services from our trib-
al governing bodies. We just cannot meet those kinds of needs
without adequate support from Congress, and the support of the
treaties that our governments have signed over the years. We need
all the help that we can get.

Gaming was going to be an avenue that Congress had supplied
for us to look into being self-sufficient. Unfortunately for our tribes
in the northern part of Wisconsin, that reality has not come there
yet. We have substantial unemployment from the previous years
where we have been depressed, and we need a lot of work and a
lot of help.

I am listening to you gentlemen’s debate, and I appreciate your
concern. Over the years we have come to rely on Congress quite a
bit. Hopefully the questions and answers that go on in this hearing
today will give you some light as to what happened to us in our
application for this Hudson project. I don’t know if I can be of any
assistance to either party, but I feel somehow that by participating
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here, and with your committee staff members having come to us in
Wisconsin on what happened to us, I wanted to cooperate fully.

I was a little shocked and disturbed when my attorney called me
at home Friday and told me I was going to get subpoenaed to come
here. As a tribal member, any time Congress would call me as a
tribal leader I would come willingly, openly, without being subpoe-
naed. So it kind of frightens me, that I have to look at the re-
sources I have. I have to have an attorney representing me because
I don’t know exactly what will happen to me by appearing here in
front of a committee.

So I would like to express my concerns that way, and hope you
understand what I am saying. As a tribal leader, any time any one
of you gentlemen want to ask me a question, I will be happy to
openly and honestly talk with you. I believe as a true government-
to-government relationship, I believe we need to do that. So I am
here today to cooperate in any way I can with both parties, to see
if I can help you understand what happened with us.

I understand that there are people here from Hudson who oppose
the expansion of what they consider gaming in their respective
communities. We have not addressed all those concerns, but we
have met with the elected leadership there in the city. When we
talked with them, we understood we could proceed. So we are try-
ing to cooperate every way we can.

I have watched this application go from the agency area here to
Washington, DC central, to come to know that we got rejected, for
whatever reason. I think it is all within these documents here. But
I have never, as a tribal leader, seen the central office overrule the
area director after they thoroughly investigated the application.

Denise Homer, the area director at the time in Minneapolis,
came and visited my reservation personally. She and the area su-
perintendent toured my facilities. They said that they would con-
sider the application process. They looked at what we needed finan-
cially and they said they would try to give a favorable rec-
ommendation. They did that. They were the people there with the
hands-on experience in the local area. The people from Washington,
DC, after we were rejected, some of the people finally came to our
area to look and see what Hudson was all about. The economic ben-
efits from the Indian Gaming Regulatory Act would have helped
our people.

With that, Mr. Chairman, I appreciate your time this morning,
and if there is anything I can do for you, just feel free.

[The prepared statement of Chairman Ackley follows:]
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TESTIMONY OF ARLYN ACKLEY, SR., TRIBAL CHAIRMAN

SOKAOGON CHIPPEWA COMMUNITY

Mr. Chairman, Members of the Committee, my name is Arlyn Ackley, Sr., Tribal
Chairman of the Mole Lake Band of the Lake Superior Chippewa Tribe. Our Sokaogon
Chippewa Community is located at the Mole Lake Indian Reservation in Northern
Wisconsin. Mole Lake is the smallest, poorest Tribe in Wisconsin. It is located in the
State’s Northeastern region within Forest County.

Wisconsin's Forest County has been, and continues to be, one of the poorest
counties in the State. In 1991, per capita income for Forest County was only $6,902
while the State average per capita income totaled $13,043. A study conducted by the
Wisconsin Council on Children and Families determined that Forest County ranked
second of the 72 Wisconsin counties in the level of child poverty. In 1990, 31.8% of the
children of Forest County were classified as poor, compared to 14.9% for the State.
Furthermore, the County ranked 71st in married couples median income ($22,396
annually) compared to a State average of $38,210. In addition to a depressed local
economy, the Reservation's service population has increased from 148 members in 1975
to 546 members today - a 274% increase in service population.

With the County’s economy dominated by the recession sensitive forest products
and tpurism industries, few Tribal members found gainful employment. These conditions
are further documented by high unemployment rates of Tribal members throughout a 30-

year period. Before gaming, Reservation unemployment was 84%; it still is at 35%.
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Furthermore, as late as 1988 only 5% of the on-reservation adult members had an income
above $7,000 annually. Despite poor economic conditions Tribal members have
continued to return to the reservation. Many Tribal members living in urban centers were
displaced by the Midwest's economic restructuring in the 1980's. Others returned home
to escape urban poverty and violence. In effect, the BIA relocation programs of the
1950’s and 1960's are now working in reverse. Within the last 30 years, the reservation's
population has increased 369%. Given the Tribe has an enrollment population of 1,128,
future service population increases are highly likely.

A number of years ago, Mole Lake established a small gaming enterprise which
has provided jobs for some of our people and created a small stream of income for Tribal
programs. Indian gaming jobs are not for everyone who needs a job, but they have
provided some hope for some of our people. Yet, we are still at the bottom economically.
We cannot meet even the most basic needs of our people. And every day the Tribe faces
new challenges that require immediate attention.

The federal government’s historic failure to meet its trust responsibility has created
a 140-year backlog of reservation infrastructure needs for transportation, housing,
education, health care, and business development. To address these unmet needs and
provide basic services to our growing Tribal population, Mole Lake has adopted a
strategy of concurrently developing Tribal economic, governmental, and social
infrastructure.

The Tribe supports all efforts to expand and diversify the region's economic base
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as long as the new employment opportunities are created in non-polluting, self-sustaining

industries. Net profits from gaming have been targeted for use through a BIA approved
plan. Mole Lake's net gaming revenues are allocated as follows:

-- 30.5% for funding Tribal governmental operations and programs such as

food distribution, Tribal courts, environmental protection, day care, and

housing;

- 25.0% to support health programs, clinic expansion, human services, and
education;

-- 12.5% for Tribal economic development;

-- 1.5% to supplement local fire protection and municipal services;

- 0.5% for donation to charitable organizations; and

-- 30.0% for per capita distribution under formal guidelines established by the

Tribal government and approved by the BIA.

Unfortunately, net gaming revenues are scarce, The Tribe's isolation from urban
markets and the region’s seasonal tourism economy greatly limit gaming's profitability on
the reservation. Furthermore, being located within one of the poorest counties in the State
leaves little chance for development of local gaming markets. While some Tribes may
have the good fortune of considerable gaming revenue, Mole Lake is not one of them.
Our limited revenues have enabled us to build a health clinic, however, we are unable to
hire a doctor. Qur daycare, which, we are trying to replace, is a veritable fire trap. We
have a long list of Tribal members waiting to get decent housing. We have two and three
families living in single family homes. Our needs are the unmet basic needs of Tribal

members, not merely increasing income for individual members. While the BIA
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approved plan provides for a per capita payment to be made to Tribal members, there was
no payment this year and last year the iotal payment was one hundred and ninety four
dollars ($194.00).

In this context, when our Tribe was invited to join the Red Cliff and Lac Courte
Oreilles\B\angs of Lake Superior Chippewa in'a joint gaming venture, our Tribal Council
decided to participate. This appeared as an opportunity to benefit ourselves and to help
two other Tribes who were also located a great distance from gaming markets. However,
before we joined the venture, 1 personally called the Tribal leaders of the surrounding
Tribes and asked if they had any problems with Mole Lake participating in this venture.
No Tribe at that time offered any opposition.

Once we decided to join the venture, we put forth a maximum effort utilizing what
limited resources we had. [ personally made contact with the BIA agency in Ashland to
insure that we were taking all of the necessary steps to properly put this land in to trust.
Any problems that were identified were immediately addressed by our staff and the
agency. After a good deal of effort, we finally were able to satisfy the agency. Our
proposal was approved (at least the part the agency was responsible for) and forwarded to
the BIA Area Office in Minneapolis.

There the process seemed almost to start over, but our staffs continued to work
closely with all the appropriate people in reviewing and analyzing the data necessary to
complete every phase of our application. In order to once again insure that we were

doing everything properly, my staff and I, along with representatives of the other Tribes,
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went to Minneapolis to meet with the BIA Area staff. We were instructed that not only
did we have to complete the environmental study, but we had to provide a thirty (30) day
period for others to comment on our actions. We did everything as we were asked to do.
Finally, our application was approved and forwarded to the BIA Central Office in
Washington, D. C. I have served as Tribal Chairman for many years and my experience
has been that once we received approval at the Area Office, it should have been a
formality for this land to be placed in trust. T believe this because the Area Office is the
closest and most familiar with the Tribes that could be affected by any trust application.
In this particular case, the Area Office is literally “just across the river” from the City of
Hudson, Wisconsin. I felt this proximity was an even greater benefit to our Tribes, since
the Area Office would definitely be aware of any possible “detriment” to the local
communities and surrounding Tribes.

There could have been some small areas in which we or the Area Office could
have made a mistake, but the trust responsibility of the Federal government to the Tribes
obligates the government to assist us and to provide us an opportunity to correct any
errors that we may have made. I instructed my staff to make themselves available to the
Central Office to answer any questions, which they did. We knew that the Area Office
would have thoroughly examined all of the technical details of putting land in trust.
There would be additional concerns raised by the Indian Gaming office of Interior. The
Interior staff did in fact ask us to clarify several points, including one that would assure

our Tribe of a right-of-way to the property. The technical staff at Interior worked closely
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with the Tribal staff and did not ever indicate to them that there would be any problem
that could not be corrected. When no problems were disclosed but no approval was
forthcoming, 1 began to wonder what the hold up was. 1 personally made a trip to the
Department of Interior and met with Mr. Skibine, who told me that he had just been
appointed to head the Indian Gaming Management Staff and would review it as soon as
possible. After more time had passed with no communication or action, I returned for a
second meeting with Mr. Skibine. It was at this time he informed me that John Duffy had
met with the Minnesota Congressional delegation and some Tribes who were opposing
our application and had granted them an additional comment period. We would not have
known about this additional period unless we had inquired about the delay.

We suffered through this period and were led to believe by Interior staff that no
new problems had been identified and that competition alone would not be enough to be
considered detrimental to surrounding Tribes. Environmental problems had been looked
at several times. As for local opposition, a local referendum had been passed approving of
gaming at the dog track and no subsequent referendum has rescinded the local approval.
Every indication was that there was nothing of significance that would prevent our
placing the land into trust. We believed we had met every requirement and had done
everything that the Interior staff required of us.

You can understand my shock and indignation when our application was turmed
down, especially when my staff working with the Department of Interior's Indian Gaming

staff were not told of any item that would cause our application to be rejected. There are
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two factors that are very relevant in this case. First, Interior just has not tumed down
applications that had been approved without reservations by the Area Office. Second,
Interior should at least have provided us an opportunity to correct any problems that they
found. These two principles were violated; we were given a final decision without
recourse. [ still question why were we not given opportunity to correct or at least respond

to possible problems.
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Mr. BURTON. We will get to the questioning in a moment. Just
let me say, Chairman Ackley, that you or any of the panels have
nothing to fear as long as you are truthful with us. The reason we
sent the subpoena is to make sure that the panelists did appear.
You were not being selected. You have nothing to fear.

Chairman ACKLEY. I understand, sir.

Mr. BURTON. Chairman Newago.

Chairman NEWAGO. Yes. Good morning. I came to this committee
with a lot of the concerns, and not truly understanding what any-
body would like to hear, but I am here to talk about the truth that
I know and the involvement that I have had.

Congressman Waxman talked about where this all began in this
process, and that it began with Mr. Havenick in Miami, FL. I don’t
believe that that is the case. This whole issue began when people
from this Congress or a part of this Congress voted and passed this
law, and the Senate voted on and passegrthis law, and provided In-
dian tribes the opportunity to step out beyond their reservation
boundaries and put land in the trust for the purpose of gaming. I
believe even the Supreme Court ruled on that particular issue.
That is where this began.

I think that we viewed this as an opportunity that Congress had
provided to us, and we took it upon ourselves to see the possibili-
ties of economic prosperity that other tribes had experienced in the
State of Wisconsin and other places that you all have the oppor-
tunity to see quite regularly.

I am the chairman of one of the poorest tribes, if not the poorest
tribe in the State of Wisconsin. I don’t have the opportunity to fly
to Washington, DC, to shake your hand or your aide’s hand or any-
body in your office. I don’t have that luxury. I don’t have that op-
portunity. But this process began a long time ago, when you pro-
vided that opportunity.

And I want to mention that it is my understanding that it is a
trust responsibility, that this Government has to native people, one
of which I am. The agencies that work on behalf of whatever ad-
ministration is in power have that responsibility to me as a native
person. And they are required to look out for the best interests of
me, at times.

It is kind of humorous, as I was talking to these gentlemen this
morning, that I have 15,000 acres of land on the reservation. I
have to get permission from the Bureau of Indian Affairs to cut
trees down on my land. That is the responsibility of the Bureau of
Indian Affairs, that the Bureau of Indian Affairs has for me.

And we went through this process. We took the steps that this
agency laid out and that Congress laid out. We followed the steps,
we followed the rules. In fact, we were planning to open a casino
in Hudson, WI. We were led to believe that our application was
sound and it was good, and that we were going to enjoy some of
the benefits of gaming.

I sit in my office day after day and I have tribal members that
come into my office. They ask me for my assistance. A lot of times
they—a lot of people think, because we have a casino, we are mak-
ing multimillions of dollars. I will guarantee the Members that the
Red CIliff Tribe is not making millions of dollars. We employ 100
people. That is what our casino does.
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But I have these people come in with genuine concerns, medical
issues that they want to get addressed and need help with. As a
matter of fact, I had my cousin come in to me. He said, “George,
I need some help. My little girl needs to get corrective surgery on
her legs. Can you help me out and give me some money so I can
go with her?” I said, “Gee, I can’t do that. But I will tell you what
I can do, I can offer you a volunteer bingo. You can have a volun-
teer bingo.” We did that, and he got his family together and they
had a little bingo, and they raised themselves a couple hundred
dollars so he could go with his daughter and be by her when she
had this operation.

My health needs are not being met through this trust respon-
sibility that this Government has for me. Our contract through
HHS over-expended $277,000. I have no way of getting it. When I
go up to the region and talk to the people up there to help me out,
they are not providing me any of the assistance. This was an op-
portunity that you gave to me so I could access some of the revenue
of gaming. I was hoping I was going to partake in that.

The other comment I want to make is that there are thousands
and thousands of pages of documents, and anybody can extract one
sentence out of these thousands of pages and make it say what
they want it to say. But when we look at this packet—and I hope
that everybody truly does look at it in its entirety to find out
whether or not there is truly, truth being given here, because we
as citizens a lot of times put everybody up on this moral plateau
and think that they should do no wrong. There is some wrong that
is being done.

I come here, being engulfed in this whole process. I am so re-
moved from my element right now that it is a bit frightening. I get
a bit shaky. But I am here to cooperate in any manner that I can,
and I appreciate it.

Mr. BURTON. Thank you for your statement.

We will now go to the questioning. I will recognize my chief coun-
sel, Mr. Bennett, for 30 minutes.

Mr. BENNETT. Thank you, Mr. Chairman.

Chairman Gaiashkibos, Chairman Ackley, and Chairman
Newago, to the extent that you want to make additional state-
ments, I will certainly yield a portion of my time to allow you to
do it, Chairman Gaiashkibos, in a few minutes, if we can.

I think it is fair to state, in terms of Chairman Newago’s com-
ments and the statements that you all have submitted, that clearly
the issues of unemployment and alcoholism and drug abuse have
been rampant in your communities. Is that correct, essentially, for
all three of you?

Chairman GAIASHKIBOS. Yes, that’s correct.

Mr. BENNETT. Chairman Ackley, in terms of our obligation as
chief counsel for the committee to make sure there is full disclosure
of all members, you, sir, at one point in time had your own problem
with alcohol or substance abuse, is that correct?

Chairman ACKLEY. Yes, sir, that’s correct.

Mr. BENNETT. In fact, in 1989 you sold two ounces of cocaine to
an undercover agent. Is that correct, sir?

Chairman ACKLEY. Yes, sir. I am a recovering alcoholic and a
drug addict.
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Mr. BENNETT. I don’t say that to embarrass you in any way at
all, but just in terms of obligation to all Members of this committee
to understand the background of all witnesses who appear before
it.

Chairman Newago, sir, I would also note that because you all are
under subpoena, this committee pays for your travel expenses, so
we have been able to assume your costs for coming here today.
That is one of the reasons that we wanted to make sure that you
were under subpoena. All three of you are present with your attor-
neys. If at any point in time you feel you have the need to refer
to your counsel, please let me know.

Let me again, Chairman Gaiashkibos, before we get into a more
detailed statement by you of some of the other points you wanted
to raise, let me ask, have any of you gentlemen ever been politi-
cally active?

Chairman GAIASHKIBOS. Yes, counsel. I have been politically ac-
tive in the State party system and also the national party.

Mr. BENNETT. In fact, you at one time were the Republican can-
didate for the Wisconsin State Senate; is that correct?

Chairman GAIASHKIBOS. Yes, that’s correct.

Mr. BENNETT. You still are a registered Republican,

Chairman GAIASHKIBOS. No, I am not. I got so disillusioned with
both parties, with the exception of one Independent Member that
serves on this committee, I am currently an Independent, a fence-
sitter.

Mr. BENNETT. Chairman Newago, you in fact are a Democrat, is
that correct?

Chairman NEWAGO. That’s correct.

Mr. BENNETT. Chairman Ackley, what is your political affiliation,
sir?

Chairman ACKLEY. It is hard enough to be politically active on
the Mole Lake Indian reservation at this time, but before my con-
viction I was a practicing Democrat.

Mr. BENNETT. With respect to the undertakings as to seeking to
have casino gambling in conjunction with the dog track already at
Hudson, WI, what studies were initially conducted, both in Ash-
land, WI, and also by the Minneapolis, MN, offices, with respect to
any irgllzact on the community? And all three of you can feel free
to speak.

Chairman Gaiashkibos, let me start with you, sir. What studies
were conducted?

Chairman GAIASHKIBOS. The partnership looked at doing the
very best we could, because this was going to set a standard. This
would be the first ever. We wanted to do a thorough job, so we em-
ployed the services of an economist, Dr. Murray, and also an Ar-
thur Andersen study. I would hope that the committee has that so
they could refer to that.

Mr. BENNETT. Had any of you ever dealt with any of the people
within the Department of the Interior who ultimately came to be
involved in this entire process, specifically with respect to Mr. Mi-
chael Anderson, who ultimately signed the rejection letter on July
14, 1995? We will go through the chronology in a minute.

. ?hairman Newago, had you ever had contact with Mr. Anderson
efore?
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Chairman NEWAGO. No.

Mr. BENNETT. Did you know Mr. Anderson?

Chairman NEWAGO. No.

Mr. BENNETT. Chairman Ackley, did you know Mr. Anderson?

Chairman ACKLEY. I didn’t personally know him. I was aware of
his position as a member of the National Congress for American In-
dfi_ans. Our tribe has been a member in good standing for a number
of years.

IV‘I;‘. BENNETT. Chairman Gaiashkibos, did you know Mr. Ander-
son?

Chairman GAIASHKIBOS. Yes, counsel. Michael Anderson——

Mr. BENNETT. I am referring to the Department of the Interior
individual appointed to a political position by the President, who
ultimately signed the rejection letter on July 14, 1997.

With respect to that individual, what interaction did you have
with him in previous years, sir? Chairman Gaiashkibos.

Chairman GAIASHKIBOS. Michael Anderson, when I was presi-
dent of the National Congress of American Indians from 1991 to
1995, Michael Anderson was employed and worked directly under
my leadership here in Washington, DC, in an office housed by the
National Congress. He was employed as the executive director from
March 1992 through May 1993, when he accepted a solicitor’s posi-
tion within the Bureau of Indian Affairs.

Mr. BENNETT. With the Clinton administration?

Chairman GAIASHKIBOS. That’s correct.

Mr. BENNETT. Would you define Mr. Anderson as having been a
friend of yours?

Chairman GAIASHKIBOS. An associate. I worked professionally
with Mr. Anderson, and he headed up our office here, and he
worked very diligently on many issues. Probably—I think the only
major contention I had with Mr. Anderson was in 1992, when then-
Governor Clinton was running as a candidate for President of the
United States, and Mr. Anderson was faxing out—and I was active
in the Republican party at that time—fliers on the Democratic
meetings throughout the country, and faxing it over the National
Congress’ fax lines.

And I basically called him to task and asked him, stated to him
that to be fair, I think he should also fax out Republican fliers or
information on the Republican party, so that the tribal membership
could make an informed decision and choice on the candidates.

Mr. BENNETT. The bottom line is, you had a little bit of a dispute
with Mr. Anderson, again in terms of full disclosure to members of
the committee, prior to the matter of the Hudson Dog Track?

Chairman GAIASHKIBOS. That’s correct.

Mr. BENNETT. I believe you at one time applied for a position
with the Clinton administration, with the Bureau of Indian Affairs;
is that correct?

Chairman GAIASHKIBOS. That’s correct, counsel.

Mr. BENNETT. Were you given that position?

Chairman GAIASHKIBOS. I was notified in July 1996 of eight can-
didates I was the No. 1 candidate, and I was selected as the Min-
neapolis area director for the Bureau of Indian Affairs. And 30
days after that I was told that because of political pressure coming
from Congressman Obey and others to Secretary Babbitt, and my
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political affiliation with the Republican party, that I was no longer
a candidate as a Senior Executive Service employee.

Mr. BENNETT. Have you had any further interaction with Mr.
Anderson politically, other than those events?

Chairman GAIASHKIBOS. I met him several times occasionally,
casually. That was it.

Mr. BENNETT. Returning to the matter, then, of the dog track
and the proposed casino, even prior to the Four Feathers partner-
ship with your three tribes and Mr. Fred Havenick, who will testify
this afternoon and was a witness requested by Congressman Wax-
man, in fact, there already was a dog track facility in Hudson, WI;
is that correct?

Chairman GAIASHKIBOS. That’s correct.

er. BENNETT. There is one as we speak. There is a dog track fa-
cility.

Chairman GAIASHKIBOS. That is correct.

Mr. BENNETT. There is gambling that goes on at that facility.

Chairman GAIASHKIBOS. That's correct, counsel.

Mr. BENNETT. The question here is in terms of adding a casino
in terms of gambling to a facility that is already engaged in gam-
bling at the Hudson Dog Track; is that correct?

Chairman GAIASHKIBOS. That’s correct.

Mr. BENNETT. In terms of the initial application, when did your
tribes initially apply to get the Class III permits so that you could
add casino gambling to the dog track facility? Chairman Ackley or
Chairman Newago, whichever one of you thinks you have the best
knowledge of this, what would the date have been?

Chairman ACKLEY. I don’t remember right now. I would have to
look it up.

Mr. BENNETT. I believe that the court file, in terms of the opinion
of Judge Barbara Crabb to which Chairman Burton made reference
earlier, referred that it started in October 1993; is that correct?

Chairman GAIASHKIBOS. Yes, that’s correct, sir.

Mr. BENNETT. I know we have some opponents of casino gam-
bling who are here today and will be accorded an opportunity to
speak, and I believe we also have some proponents who are going
to come forward to speak. With respect to the matter of adding ca-
sino gambling or not, I gather there were supporters and opponents
of this particular issue. It was a local issue; is that correct, sir?

Chairman GAIASHKIBOS. That’s correct, counsel.

Mr. BENNETT. With respect to this local issue, exactly how did
the resolution of this issue play out on a local level in terms of
whether or not you were going to be able to add casino gambling
to the Hudson Dog Track? There was indeed a referendum, was
there not, to which the chairman made reference?

Chairman GAIASHKIBOS. Yes.

Mr. BENNETT. Let me ask you this: The referendum was a close
one with the cities of Troy and Epson, WI, ultimately resulting in
a vote in favor of casino gambling, is that correct, Chairman
Gaiashkibos?

Chairman GAIASHKIBOS. Yes, that is correct, counsel.

Mr. BENNETT. By the same token, again in terms of fairness, the
Hudson city council, the members of the city council, had voted 4
to 2 against the matter of casino gambling, had it not?
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Chairman GAIASHKIBOS. After a change in the elected leadership,
the mayor and the composition of the city council.

Mr. BENNETT. What had been the position of the mayor of Hud-
son, WI, with respect to casino gambling?

Chairman GAIASHKIBOS. During this time the mayor, I believe
Mayor Reeder, was very supportive of the casino in Hudson.

Mr. BENNETT. Once you weathered that political storm in terms
of opposition and/or support in the referendum, what steps did you
take with respect to regulations with the Bureau of Indian Affairs
to apply? And again, Mr. Gaiashkibos, if you want to make ref-
erence to your statement now in terms of the process you under-
took, which steps were taken to accord with all Federal, State, and
local regulations?

Chairman GAIASHKIBOS. Well, according to IGRA——

Mr. BENNETT. First, did you speak with the local agency office
%{’ t?he Bureau of Indian Affairs, specifically Mr. Jaeger in Ashland,

17

Chairman GAIASHKIBOS. Yes, counsel. If I could just refer to my
testimony on this, I would just like to read a paragraph from there,
if I could.

Mr. BENNETT. Go ahead, sir.

Chairman GAIASHKIBOS [quoting].

First, the Secretary of the Interior must determine that gaming on a particular
site is appropriate under 25 U.S.C. Section 2719, which prohibits off-reservation
gaming unless the Secretary, after consultation with the applying Indian Tribe and
appropriate State, and local officials, including the officials of nearby Indian tribes,
determines that a gaming establishment on newly acquired lands would be in the
best interest of the Indian Tribe and its members, and would not be detrimental

to the surrounding community, but only if the Governor of the State in which the
gaming activity is to be conducted concurs in the Secretary’s determination . . .

and emphasis added there.

We followed the steps, and the first step in that process was to
put this application together. It was a very long, grueling process,
just three tribal governments here, and I look at the composition
of your committee, trying to work out details. Three tribal govern-
ments also had to work out numerous details along with the non-
Indian partner, and that was a very long, grueling process.

But when, yes, when we submitted the application it went to the
agency level, to the superintendent, Robin Jaeger. I believe there
was a timeframe, 30 to 60 days to respond. From Mr. Jaeger I
think it was submitted down to the area office, who also under
timeframes had time to respond.

Mr. BENNETT. That was in Minneapolis; is that correct?

Chairman GAIASHKIBOS. Yes.

Mr. BENNETT. The person there, I believe, was a Ms. Denise
Homer; is that correct?

Chairman GAIASHKIBOS. That’s correct, counsel.

Mr. BENNETT. Again, a career Department of the Interior em-
ployee?

Chairman GAIASHKIBOS. That’s correct.

Mr. BENNETT. Did Ms. Homer reach the same determination in
terms of approving your application?

Chairman GAIASHKIBOS. It sat there about a year because of the
conditions and concerns that were raised, and the partnership had
to address those concerns. Maybe Mr. Ackley can address those, be-
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cause I was so busy during that time representing Indian country,
but I was informed of many of the issues that were coming up. But
I remember—was it the environmental issue that was one of the
major hurdles?

Chairman ACKLEY. Right.

Mr. BENNETT. You dealt with those issues with the Department
of the Interior officials both in Ashland as well as Minneapolis?

Chairman ACKLEY. We tried to as best we could with our staffs.
I was coordinating the tribal planning department from the three
reservations, and tried to meet their questions and concerns they
had from the agencies, sometimes from the area director’s office,
and we would follow that when it got here to Washington, DC, that
same scenario. I was coordinating the other tribes and their attor-
neys, and communicating with Mr. Havenick and seeing if we could
help coordinate any information anybody along the process had,
that we could try to answer at the time.

Mr. BENNETT. Incidentally, in terms of proponents for and people
against the casino, Chairman Burton and Congressman Waxman
received a letter recently from State Representative Barbara
Linton.

Mr. Chairman, 1 believe by reference to exhibit 352, and I don’t
want to violate my agreement with Congressman Lantos with re-
gard to these exhibits, but I believe we could have this be an ex-
hibit. Exhibit 352 was a letter from a State Representative, Chair-
man Ackley, who I believe indicated support for the casino; is that
correct?

Mr. BURTON. I will submit that for the record.

[Exhibit 352 follows:]
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STATE REPRESENTATIVE
Barbara Linton

Membear. Joint Cowmitiee o Plunaace and Leghilattre Cauncl

January 20, 1998

U S. Reprasentative Dan Burton
U.S. Representatve Henry Waxman
Room 2157 RHOB

Washington D.C

Dear Messrs. Burton and Waxman

| have been a member of the Wisconsin State Legislature for the past 12 years
until recently, | have negver felt the ngod to contact you or any member of the
House Government Reform and Oversight Commiftee. However, since you are
holding hearings involving constituents of ming, | teal that it is imporant that |
contact you in crder to ass:st you in reachirg a full understarding of this issue

My constituents are the Red Clift ang Lac Ccue O-eilles Bands of the
Wisconein Chippewa . . . two of tha three tribes that rre pariners in the e¥od to
build a casino in Mudson, Wisconsin Having gaicipated in this efton with these
tribes for the past six years, ] was shocked and saddered by the Depanmant of
Intcrior's reversal and rejection of these tribas’ eftorts to cblain a casiro license
in Hudson. | have read many things in the press conceming the atleged "local”
opposition and the opposition of some of my colieagues in the Wisconsin
Legislature | respectfully wish 1o set tre reccrd straight, in crder to assist my
constituents in an offort thal | consider laudatie and cnuical to the economic
survival of the trbes.

History and geography have brought these tribes poverty. . . their per capita
income i3 roughly 85,000 per year. . . their unemployment rate is more tham 50%
and their prospec’s for aconomic developmenrt are scarce. Geographically,
these tribes do not enjoy an adjacent localion o a major metropolitan area. In
shont, thege tribes exhibit aoma of the moet cbvious probiems tha: effect Native
Amarican peoplo today. What is worse; Secretary Babbi's decision to reject
their opportunity fora oasino at Hudson prevents thess tribes from sharing in the
oconomic banefits of tribal gaming. Thersfore, wnen you congider the opinions
of the “foca!” communnty. you must consider the plight of these tnbes. .
constituents in my "local® community.

Officxs I'ong OFficy Moin BD32, Ao v, Win, AT (AORY IRALTG)
Lramiadve ot 3 BO-30002%% G imins only 8 1w TAIR) 200 T5AK
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A lot has been made of a leter cculated by Represantative Shelda Rarsdort and
sighec dy 29 of my colleaguss i the slate legis'ature. Out of 132 members ot
the Wisconsin Legisiature. the signaturas of 29 members are baing touted as
“proot” that the Wisconsin Legtslature is aganst the Hudson project. Although
this letter was circulated to the entire legislature, 103 members chose not to sign
Representative Harsdorf's Jetter, And it should be noted that the letter was not
speclic 1o the Hudson proposal, but was specific to the issue of off-roservation
gaming expansion. I'm sure if you talk 10 Representative Harsdod you will more
accurately undersiand this issue.

Finally, as an elecied official, | want io go on record regarding this very
neediessly controversial issue. [ am a Democrat and will alwaye be a Democrat
The thought of my party being involved in campaign finance irregularities at the
expense of My conslitusnts is repulsive, and | find even more Lroubling when it
sftocts truly needy people. Furthermore, it is really depressing when evidence
exists that rich Minnesota iribes would use their casino money 1o tinance a local
opposition campaign in order to hurl disadvantaged tribes. The B.L A office in
my district unconditionally supported the Hudson project . . . the Minneapolis
regional B.1.A. office unconditionally supported the Hudson project and evidence
exists that the Washington B.|.A. office was initially in favor or the Hudson
project

Let's get to the bottom of this and set things straight. The National Indian
Gaming Regulator Acl was created 1o help smali iribes . . not maerely the ones
with the money and muscle.

Sincerely,

-/ ,
(//{'{L.’A/ '.Z//(fwé‘/ - @w A L 7 o & %

Representauveé Barbara J Lintor
74™ Assembly Distnct
Wisconsin State Assembly

cc.  George Newago
Gaiashkibos
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Chairman ACKLEY. I met with Representative Linton a few
times.

Mr. BARRETT. Could we have a copy of that letter?

Mr. BENNETT. I believe it is already in the file, Congressman. I
believe it already is.

In terms of the particular agreement with the city of Hudson, if
we could have exhibit 351 placed on the screen here in the hearing
room, and perhaps, Chairman Gaiashkibos, if you could address for
the members of the committee the matter of this service agree-
ment, specifically as to the benefits that were going to accrue to the
city of Hudson, WI, as a result of casino gambling being placed into
and in conjunction with the dog track.

Essentially, your three tribes were in fact to give a portion of the
gambling receipts to the city of Hudson, WI, to make up for any
tax loss by placing that property in trust to the Federal Govern-
ment pursuant to the laws passed by Congress, thereby resulting
in a tax loss to the community. To offset that, you would provide
a profit to the city of Hudson, WI. There was to be money to go
to the city from the proceeds; is that correct, chairman?

[Exhibit 351 follows:]
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APR 2 B 1984

R v, v

MINNEAPOLIS

THIS AGREEMENT ("Agreement") is made as of this 18th day of
April, 1994, by and among the LAC COURTE OREILLES BAND OF LAKE
SUPERIOR CHIPPEWA INDIANS through its Economic Development
Commission ("LCO EDC"), RED CLIFF BAND OF LAKE SUPERIOR CHIPPEWA
INDIANS through its Economic Development Commission ("Red Cliff
EDC"), SOKAOGON CHIPPEWA COMMUNITY MOLE LAKE BAND OF LAKE SUPERIOR
CHIPPEWA INDIANS through its Economic Development Commission
("Sokaogon EDC"), all three of which sovereign Indian Tribes are
federally recognized Indian governments organized pursuant to the
Indian Reorganization Act of 1934, 25 U.S.C. 461 et seq.
(hereinafter cellectively referred to as the "Tribes”) and the CITY
OF HUDSON, Wisconsin ("City"), a Wisconsin municipal corporation
located in St. Croix County and the COUNTY OF ST. CROIX, WISCONSIN
{("County”), the Wisconsin County in which the City of Hudson {s
located.

WHEREAS, each of the Tribes are in the process of purchasing
an undivided one-third interest in certain land hereinafter
described located in the City and seeks to transfer the land to
trust status, as provided in the United States Code (25 C.F.R.,
Part 151) for the purpose of operating jointly through the LCO EDC,
Red Cliff EDC, and Sokaogon EDC (collectively, the "EDCs") a Class
III gaming facility, as defined in the Indian Gaming Regulatory Act
(102 Stat. 2467);

WHEREAS, each of the Tribes have submitted its respective
Tribal Resolution (LCO 93-82, Red Cliff B-5-93 and Sokaogon 9-11-
93) and its respective trust petition to the United States Bureau
of Indian Affairs seeking to declare such land as trust property
for the benefit of the Tribes pursuant to Section 5 of the Indian
Reorganization Act of 1934;

WHEREAS, the land underlying the buildings and pari-mutuel dog
track and dog kennels, approximately 55.82 acres, and more
particularly and legally described in Exhibit "A" annexed heretnm
("Indian Lands”), in the process of being acquired by each of the
Tribes for use as a Class III gaming and related facilities, will
become 1Indian Lands, which 1Indian Lands will be under the
jurisdiction of each of the respective Tribes and be exempt from
taxatlion and other reqgulations of the City and County due to the
sovereignty of the Tribes and EDCs on Indian Lands;

WHEREAS, the land upon which the parking lot is sjtuated and
other land adjacent to the Indian Lands currently owned by
Croixland Properties Limited Partnership ("Croixland”) and used in
its pari-mutuel operations, as more particularly described on
Exhibit "B" annexed hereto, will be maintained in fee status, which
is taxable property (the "Non-Trust Property");

WHEREAS, ¢the Tribes currently do not possess adequate
equipment or personnel to travel from their respective Tribal
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communities to provide police, fire and emergency protection and
services and public road maintenance, traffic control, education
and other services for the Class III gaming and pari-mutuel dog
track operation and the related facilities;

WHEREAS, the City of Hudson, and the County of St. Croix have
the resources, equipment, personnel, and capability to provide
police, fire, water, sewer, ambulance, rescue, emergency medical,
education and other services;

WHEREAS, the Tribes, in recognition of the impact of the Class
I11 gaming activity upon the Hudson community, desire to deal
equjtable with the City and County in all matters;

WHEREAS, the corporate authorities of the City and County are
of the opinion that it is in the best interest of the City and
County to enter into this Agreement;

WHEREAS, the Tribes, the City and the County are of the
opinion that this Agreement is in their mutual best interests.

NOW, THEREFORE, for and in consideration of the mutual
promises, covenants and understandings contained herein, the
parties hereto agree as follows:

1. SERVICES

During the term of this Agreement, the City and County shall
provide services to the Class III gaming facility and pari-mutuel
dog track located on the Indian Lands, including general government
services, public safety, such as police, fire, ambulance, emergency
medical and rescue services, and public works in the same manner
and at the same level of service afforded to residents and other
commercial entities situated in the City and County, respectively.

2. Y N ERVICES ouUG R
1995

(a) 1Inconsideration of the government services provided
and to be provided by the City and County to and for the benefit
of the Indian Lands during the period (the "Initial Period") from
the date in calendar year 1994 when the Indian Lands are taken into
trust by the United States of America resulting in the Indian Lands
being exempt from the payment of real estate taxes and assessments
and other taxes through December 31, 1995, the Tribes shall pay,
as hereafter calculated and allocated, the agreed upon aggregate
cost of government services which are allocated to or for the
benefit of the Indian Lands (the "Allocable Amount”). The Tribes
and the City and County have agreed that such Allocable Amount for
the 1Initial Period 1s equal to $1,150,000, based upon the
information provided to the Tribes regarding government services

2
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and in contemplation of distribution of the Allocable Amount to the
applicable jurisdictions as set forth on Exhibit "C" annexed
hereto. Since the payment by the Tribes of the Allocable Amount
for the Initial Period is subject to and relates only to the period
on and after the date that the Indian Lands are taken into trust
by the United States of America and takes into account the
projected date upon which the Class III Gaming on the Indian Lands
will be open to the public, the Allocable Amount for the Initial
Period payable by the Tribes shall be prorated based upon the
portion of the Initial Period commencing on or after January 1,
1995 in which the Indian Lands are actually held in such trust.
The Tribes shall pay the Allocable Amount (or any pro rata portion
thereof) on a semi-annual installment basis to the County, as
collection and payment agent, on January 31, 1995 and July 131,
1995, respectively. Upon receipt of each such semi-annual
installment, the County shall apportion and distribute such
installment to the applicable Jjurisdictions to effectuate the
distribution of the Allocable Amount (or any pro rata portion
thereof) in accordance with and in the same percentages as set
forth in Exhibit "C" annexed hereto.

(b) Notwithstanding anything to the contrary contained
hereinabove, since the Allocable Amount is paying for the cost of
government services during the Initial Period, the Allocable Amount
(or any pro rata portion thereof) payable by the Tribes for the
Initial Period together with any amount paid by Croixland or any
other party during calendar year 1994 or 1995 with respect to real
estate taxes and assessments and personal property taxes for
calendar year 1994 and/or real estate assessments due or payable
in future years for the Indian Lands and/or Non-Trust Property
shall in no event exceed the Allocable Amount.

3. AYMEN GOVERNMEN RV N
N AC NDAR R R

(a) The Tribes shall also pay for government services
to be provided hereunder to and for the benefit of the Indian Lands
during calendar year 1996 and each year thereafter. The Tribes
payment for government services for each of calendar years 1996,
1997 and 1998 shall be equal to the Allocable Amount and for each
calendar year thereafter commencing with calendar year 1999 shall
be determined based upon an adjustment of the Allocable Amount as
hereinafter set forth. The aggregate annual payment for government
services for each calendar year commencing with 1999 during the
term hereof shall be equal to the Allocable Amount, as adjusted (if
at all) for the immediately preceding calendar year by this
provision, multiplied by 1.05.

The Allocable Amount or adjusted Allocable Amount (as the
case may be) payable in any calendar year commencing with calendar
year 1996 shall be paid on a semi-annual installment basis made
payable to the County, as collection and payment agent, on January

3
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31st and July 31st of each such year. Upon receipt of each such
installment, the County shall apportion and distribute such
installment to the applicable jurisdictions in accordance with and
in the same percentages as set forth in Exhibit "C" annexed hereto.

(b) Each of the City and County hereby further
acknowledges and agrees that after the Indian Lands are placed in
trust as contemplated hereunder no accrued or unaccrued real estate
taxes Or assessments Or personal property taxes (or any penalties
or interest thereon) shall be due or payable with respect to the
Indian Lands by any person or entity except for those that the
payment therecf is delingquent and overdue as of or prior to the
date the Indian Lands are taken into trust. The Tribes hereby
agree that on or prior to the Indians Land being taken into trust,
the Tribes will cause Croixland to pay any such delinguent and
overdue real estate taxes and assessments and personal property
taxes (or any penalties or interest thereon) with respect to the
Indian Lands and the Non-Trust Property related to any calendar
year through 1993. 1In addition, in the event that the Indian Lands
are not taken into trust by the United States of America until
after December 31, 1994, the Tribes will cause Croixland to pay a
prorata portion, based upon the portion of calendar year -995 that
the Indian Lands are not held in trust, of the real estate taxes
and assessments and personal property taxes for calendar year 1994,
which prorata portion shall be paid by Croixland to the County, as
payment and collection agent, on a semi-annual basis on January 31,
1995 and July 31, 1995, or such other dates agreed to by Croixland
and the County and City.

{c) In the event that any installment of the Allocable
Amount or adjusted Allocable Amount (as the case may be) is not
paid within ten (10) days of its due date, simple interest at the
rate of twelve (12%) percent per annum shall accrue from the due
date of such installment until such installment is paid in full
together with any accrued interest thereon.

4. - OPER

Since the Non-~Trust Property shall continue to be subject to
real estate taxation and assessment, any real estate taxes and
-assessments and personal property taxes paid with respect to the
Non-Trust Property with respect to any calendar year shall be
treated as a credit against the payment by the Tribes of the
Allocable Amount (as adjusted) for such calendar year; provided,
however, that, notwithstanding the foregoing, any increased amount
in the real estate taxes and assessments and personal property
taxes with respect to the Non-Trust Property in any calendar year
arising solely and only from (a) improvements having been made to
the Non-Trust Property wholly wunrelated to using the Non-Trust
Property as a parking lot, (b) the construction of a multi-story
parking ramp or garage on the Non-Trust Property or (c) any future
special assessments against the Non-Trust Property to the extent
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assessed in compliance with the statutes, ordinances and
regqulations of the City and County on the same basis as other real
estate located in such jurisdictions shall not be treated as a
credit against the payment by the Tribes of the Allocable Amount
(as adjusted); provided further, however, that the Tribes are
furnished appropriate written evidence supporting such increased
amount. The parties acknowledge that the total payment for
government services provided hereunder includes those services
provided to or for the benefit of the Non-Trust Property with
respect to its use as a parking lot.

S.  LIABILITY OF CITY AND COUNTX

The City and County agrees to make available to the Indian
Lands and the activities thereon services normally provided by the
City and/or County to other commercial users within the City or
County at the same cost or charge that is made to other commercial
users or without cost or charge (other than general real estate
taxation and assessment) if provided without cost or charge to
other commercial users (as the case may be). The services provided
include, without limitation, police, fire, ambulance, rescue and
emergency medical protection, road maintenance, education and
access to water, sanitary sewer and storm sewer facilities, and
other services that are under the control of the City or County or
are customarily provided to other commercial properties within the
City or County.

6. ONOMIC N R

By this Agreement, as to the City and County only, each of the
Tribes and each of the EDCs hereby waives any rights of sovereign
immunity and each of the Tribes, on behalf of their respective EDC,
hereby waives any rights of sovereign immunity which it may confer
on its respective EDC only as to .matters arising out of this
Agreement, the Class III gaming or other activities on the Indian
Lands, and only to the extent necessary to allow the City and
County to enforce their respective rights under this Agreement, and
each of the Tribes and each of the EDCs consents to be sued in and
the jin personam jurisdiction of the United States District Court
for the Western District of Wisconsin, the United States Court of
Appeals for the Seventh Circuit and the United States Supreme
Court. If, and only if, the United States District Court for the
Western District of Wisconsin lacks jurisdiction or refuses to take
jurisdiction, then, and only then, each of the Tribes consents to
be sued by the City or County in and the jn persopam jurisdiction
of the appropriate court of the State of Wisconsin located in
St. Croix County, Wisconsin, wherein an action may be brought for
enforcement of this Agreement. Each party hereto agrees to
diligently raise any and all arguments for United States District
Court venue and jurisdiction.
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Said waiver of sovereign immunity is specifically limited
to the following actions and judicial remedies: the enforcement
of the terms of this Agreement and the enforcement of State and
other governmental laws, codes, ordinances and regulations to the
extent compliance therewith is required under the respective
Tribes' Gaming Compacts of 1991 with the State of Wisconsin. Each
of the Tribes agrees to the jurisdiction of the City Police
Department on Indian Lands and to submit to the jurisdiction of all
other governmental law enforcement agencies for the enforcement of
Federal, State, and City criminal laws or ordinances.

Service of Process (Summons and Complaint) may be made
upon, and each of the Tribe's and the respective EDC's agent for
acceptance of such service of process on them is hereby designated
as, either the Gaming Casinc Manager, Greyhound Racetrack Manager
or the General Manager, as the case may be, who is located on the
Indian Lands, or by a copy of the Complaint and Summons sent
certified mail, postage prepaid, return receipt requested, to the
place for notices, as set forth in this Agreement.

In the event of litigation arising out of this Agreement,
the prevailing party in any such litigation shall be entitled to
an award and judgment for its reasonable attorneys' fees and costs,
but only if said litigation is found to be brought in bad faith or
frivolous.

Notwithstanding anything to the contrary contained
herein, the enforcement of any award, judgment, order or other
legal remedy against either of the Tribes or EDCs or their
respective assets arising under or in connection with this
Agreement and the authority or Jjurisdiction of any court in
connection with the execution against any of the assets of either
of the Tribes or EDCs shall only extend to the assets of the Tribes
and/or EDCs located on the Indian lLands described in Exhibit "A"
or used in or part of the business operations on the Indian Lands
described in Exhibit "A", including revenues generated from such
business operations on the Indian Lands described in Exhibit "A"
to the extent such revenues have not as yet been distributed to the
Tribes or EDCs or paid to any other party.

7. ON_© 3]

If the Indian Lands cease to be land held in trust by the
United States of America for the benefit of the Tribes or Class IIl
gaming is no longer operated on the Indian Lands, this Agreement
shall terminate, subject to the provision set forth in Section 9(b)
hereof, and the obligations of the Tribes to make any payments
pursuant hereto shall cease. Notwithstanding the foregoing, in the
event that this Agreement terminates as a result of Class III
gaming no longer being operated on the Indian Lands but the Indian
Lands remain in trust, the Tribes, on the one hand, and the City
and Ccunty, on the other hand, will immediately commence good faith
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negotiations in order to reach a written agreement as to the cost
of and manner of payment for the government services that will
continue to be provided to or for the benefit of the Indian Lands
after the cessation of Class III gaming thereon based on the
expected use of the Indian Lands thereafter. In the event that the
parties have not reached a wvritten agreement within ninety (90)
days after the cessation of Class III gaming on the Indian Lands,
then the parties agree that the cost of and manner of payment for
the government services to be provided by the County and City shall
be determined by arbitrators in accordance with the rules for
commercial arbitration of the American Arbitration Association
("Association™). Each of the Tribes, on the one hand, and the City
and County, on the other hand, will appoint one arbitrator and
notify the other of them of such appointment within fifteen (15)
days after the expiration of the negotiation period, and the two
arbitrators appointed by the parties shall appoint as soon as
possible thereafter a third arbitrator who shall be a neutral
arbitrator from a panel provided by <the Association. The
arbitrators in reaching their determination will take into
consideration all facts and information presented by both sides
(including the value of the Indian Lands based upon its expected
future use). The arbitrators shall reach such determination as
soon as possible, but in all events within one hundred eighty (180)
days after of the cessation of Class IIl gaming on the Indian
Lands. The determination of the arbitrators shall be final,
conclusive and binding upon the parties hereto. Each of the two
eides shall pay the fees and expenses of the arbitrator appointed
by it and fifty (50%) percent of the fees and expenses of the
neutral arbitrator.

8. ON O FFE VEN OF AGR

This Agreement and all of the terms and provisions hereof is
contingent upon and shall not be enforceable or operative until the
final approval of the United States Department of the Interior,
Secretary of the Interior ("the "Secretary") regarding the placing
of the Indian lLands into trust by the United States of America for
the benefit of the Tribes and the Secretary's approval of this
Agreement. In the event that a determination is made by the
Secretary not to take the Indian Lands into trust or to approve
this Agreement, this Agreement shall be null and void and have no
further force or effect.

9. L] WS AN
LAWS

(a) The Tribes and the EDCs shall comply with (i) all
applicable Federal laws relating to or dealing with Class IIl
gaming or employment (such as OSHA, Fair Labor Standards Act,
Federal equal opportunity laws and Americans with Disabilities Act)
on the Indian Lands, (ii) the City's zoning ordinances and codes
and (i{ii) the State of Wisconsin's workers compensation statutes
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and regulations. In no event shall any local statute, law,
ordinance or regulation prohibit or restrict in any manner the
operations of Class III gaming or greyhound pari-mutuel racing on
the Indian Lands or effectively impose any tax, fee or charge on
Class III gaming or greyhound pari-mutuel racing.

(b) Notwithstanding the termination of this Agreement,
s0 long as the Indian Lands continue to be held in trust by the
United States of America for the benefit of the Tribes, the Tribes
and EDCs shall comply with the City's zoning ordinances and codes.

10. NOTICE

All notices, demands, requests, and other communications under
this Agreement shall be in writing and shall be deemed properly
served when received if delivered by hand or expedited messenger
service with proof of receipt to the party to whose attention it
is directed or when received if sent, postage prepaid, by
registered or certified mail, return receipt requested addressed
as follows:

If intended for Tribes
and/or EDCs: Lac Courte Oreilles Band of Lake
Superior Chippewa Indians
LCO Tribal Office
Rte 2, Box 2700, Trepania Road
Hayward, Wisconsin 54843
Attention: Tribal Chairman

-and-

Red Cliff Band of Lake Superior
Chippewa Indians

Tribal Administration Building
Highway 13

Bayfield, Wisconsin 54814
Attention: Tribal Chairperson

-and-

Sokaogon Chippewa Community
Sokaogon Tribal Office

Rte 1

Crandon, Wisconsin 54520
Attention: Tribal Chairman

If intended for City: City of Hudson
505 3rd Street
Hudscn, Wisconsin 54016
Attention: Mayor
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If intended for County: St. Croix County
1101 Carmichael Road
Hudson, Wisconsin 54016
Attention: Chairman.

11. COUNTERPARTS

This Agreement may be executed in two or more counterparts,
each of which shall be deemed an original, but all of which
together shall constitute one and the same instrument.

IN WITNESS WHEREOF, the Tribes, EDCs, City and County
have respectively signed this Agreement and caused their seals to
be affixed and attested as of this 18th day of April, 1994.

LAC COURTE OREILLES BAND OF LAKE
SUPERIOR DIANS

By: y N {
Chairm

RED CLIFF BAND OF LAKE SUPERIOR
CHIPP, INDIANS

ATTEST:

ATTEST:
By: . LA

>2&Qﬁ;2{71é41&&;{]* Chairperson

Secretary of Red Cliff
Tribal Council

SOKAOGON /CH EW, OMMUNITY
ATTEST: ’/ g
By:
Lo

- Chalirgén

Y
Secretary of Sokaogon
Tribal Council

LAC COURTE OREILLES ECONOMIC
DEVELOPMENT COMMISSION

ATTEST: <
By: W




ATTEST:

Flp1a) Audleit

ATTEST:
%LM
ATTES?: .
> Z:( a é é £ E:A/RLv_g;L’/
Cfty Clerk ~
ATTEST:

S € Odom

654 1\T1910AAA . 040
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RED CLIFF ECONOMIC DEVELOPMENT

s
By:

70

SOKAOGON ECONOMIC DEVELOPMENT
COMMISSION

By:

CITY OF, DSON

By: .
Mayor

COUNTY OF ST. CROIX

Byu@éaﬁm
airman
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Chairman GAIASHKIBOS. Yes, that is correct. We signed a service
agreement that in lieu of taxes we were going to provide the city
of Hudson and the county approximately $1.1 million annually,
with a 5 percent increase, through 1999.

Mr. BENNETT. What was the approximate tax loss going to be to
Hudson, WI, as a result of taking this property off the tax rolls and
placing it in trust to the Federal Government pursuant to the In-
dian Gaming Regulatory Act?

Chairman GAIASHKIBOS. Counsel, I am going to guesstimate
here. I believe Mr. Havenick would have the exact figures. It was
somewhere around $600,000 annually, and with the $1.1 million
we were going to pay the city and county around a half a million
dollars, in addition, over and above the lost tax revenue.

Mr. BENNETT. Directing your attention to the chronology in 1995,
up to early 1995, up to February 1995, were any of you advised of
any problems with respect to the process of applying to have a ca-
sino here at the Hudson Dog Track?

Chairman GAIASHKIBOS. Counsel, from Lac Courte Oreilles, we
were never notified during this process.

Mr. BENNETT. We will get into the events in early 1997, but up
to February 8, 1995, Chairman Ackley, was there any indication to
you that there was a problem that this was going to be rejected in
any way?

Chairman ACKLEY. Not that I was aware of.

Mr. BENNETT. Chairman Newago, as to you, sir?

Chairman NEWAGO. No.

Mr. BENNETT. Directing your attention to early 1995, were you,
any of you aware of a meeting held on February 8, 1995, with the
Minnesota congressional delegation and with Minnesota Indian
tribes opposing your effort for economic reasons, attended by Mr.
George Skibine, who is due to testify here tomorrow, as well as Mr.
Duffy from Secretary Babbitt's office? Were any of you aware of
that meeting?

Chairman ACKLEY. I was made aware of that after the meeting
was over.

Mr. BENNETT. Let me direct your attention to some exhibits here
that might assist you in that regard, Chairman Ackley. I will show
you exhibit 298, if we can, on the projection screen in the hearing
room.

That is a letter which you addressed to Secretary Babbitt some-
time after March 3, 1995; is that correct?

[Exhibit 298 follows:]



SOKAOGON CHIPPEWA COMMUNITY

MOLE LAKE BAND

RT 1. BOX 623
CRANDON. WISCONSIN 345209615
1713) 4782604

ATang: aCnny

Secretary Babbint
Depanment of the Intenor
Washington, D.C

Secretary Bﬂbbl.ﬂ

On March 3, 1995 at 2 30 1n the aflernoon. 1 sat in a Scnate heanng room and listened to your
bref speech before Senator McCain about vour concern for Indians and the Bureau of Indian
Affairs 1BLA} | histened 10 your comments on Ada Deer traveling across the country consulting
with the tnbes in government-ta-gos ernment relationship according 10 our treaties and President
Clinton’s Apnl 29, 1994 Memorandum  An hour and half later in discussions with the Director
of Indian Gaming, Department of Intenor, it was evident that not evenvone in the Depanment of
Intenor is aware of the trust responsibilities of the Federal government and the consultation
process that 15 10 take place between tnbes and alt Federal agencies.

My tnbe and two other Wisconsin Tnbes have placed an apphication to put into trust land to be
used for gaming purposes. We {the three tnbes) have followed the regulanions and responded to
all the requirements of the BLA Minneapolis Arca Director including waiting for the required 30
days for comments for all possible affected parmes  Minnesota mbes were grven opponunity to
comment on our apphcanon for trust land in Wisconsin However, earlier when the Minnesoa
tnbes built their casinos. the closest and most effeciea Wisconsin Tnbe (Lac Courte Oreilles)
was nol given an oppoftunity 10 comment. Regardless, the ime was provided according to
regulation, the application was reviewed and forward . rom the BIA Area office to the
Department of Intenor  Up to that point the consultation process was working, then it stopped

The Director of Indian Gaming was wisited by the M g | Delegation and at
that g the state of Mi was given an exclusive night to Ccomment on our application
that was submitted to your depastment. Unfortunately the Director feli there was no need to
inform our tnbes or the W Congr | Delegation Our tribes were never informed
that an additional comment penod was taking place or that we could provide additional
comments which the Directar decided s atlowed under the law However, we have been unable
1o find where this spectal comment period for only selected citizens 1s provided for in the
regulahion.

Most imporiant 1s that vour Director has decided that there is no need to consult wath mbes 1n
decisions that afTect them  Could you and would you please explain thus 1o me as the Tnbal
Chairman of my Tribe so that | may explain this type of exclusion of government-to-government
relationship 10 my tnbal members. | your Director of Indian Gaming is excluded from

Document provided pursuant
to Congressional s
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President Clinton’s directnve. please notify our three Tribes immediately 50 we may find out if
there are Federal employees that do not have 10 adhere to a Presidential directinve

Sinceely, : .
=
Arlyn Kckley, St =

Tnbal Chairman

Document provided pursuant
to Congressional subpoena
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Chairman ACKLEY. Yes, sir.

Mr. BENNETT. In that letter, do you address the fact that you at
some point in time learned about—by the way, I note that letter
was not dated, but it was clearly sometime after March 3, because
you made reference to your appearance here in Washington. Do you
address the question of not having been advised of such a meeting
with Secretary Babbitt?

Chairman ACKLEY. Yes. I was pretty angry at the time.

Mr. BENNETT. I think that this letter also makes reference to the
Presidential order, and I would ask that exhibit 350 be placed on
the projection screen as well. These are all in the exhibit packets,
Mr. Chairman, for the Members.

With respect to the requirement as set forth in President Clin-
ton’s directive of April 29, 1994, you note in your letter to Secretary
Babbitt that that order of President Clinton specifically provides
that the executive department shall consult, to the greatest extent
p}c;ssible, with tribal governments prior to taking actions adverse to
them.

Are you aware of that provision as set forth in President Clin-
ton’s directive, Chairman Ackley?

[Exhibit 350 follows:]



61

PAGE 1
Citation Database Mode
FR 22951 FOUND DOCUMENT PRES Page

394 WL 163120 (Pres.)
Jblication page references are not available for this docunment.)

Memorandum
Government-to-Government Relations With Native American Tribal Governments
April 29, 1994
Memorandum for the Heads of Executive Departments and Agencies

The United States Government has a unique legal relationship with Native
American tribal governments as set forth in the Constitution of the United
States, treaties, statutes, and court decisions. As executive departments and
agencies undertake activities affecting Native American tribal rights or trust
resources, such activities should be implemented in a knowledgeable, sensitive
manner respectful of tribal sovereignty. Today, as part of an historic meeting
I am outlining principles that executive departments and agencies, including '
every component bureau and office, are to follow in their interactions with
Native American tribal governments. The purpose of these principles is to
clarify our responsibility to ensure that the Federal Government operates
within a government-to-government relationship with federally recognized Native
American tribes. I am strongly committed to building a more effective day-to-
day working relationship reflecting respect for the rights of self-government
4ue the sovereign tribal governments.

In order to ensure that the rights of sovereign tribal governments are fully
rspected, executive branch activities shall be guided by the following:

(a) The head of each executive department and agency shall be responsible for
ensuring that the department or agency operates within a government-to-
governnent relationship with federally recognized tribal governments.

(b) Each executive department and agency shall consult, to the greatest
extent practicable and to the extent permitted by law, with tribal governments
prior to taking actions that affect federally recognized tribal governments.
All such consultations are to be open and candid so that all interested parties
may evaluate for themselves the potential impact of relevant proposals.

(c) Each executive department and agency shall assess the impact of Federal
Government plans, projects, programs, and activities on tribal trust resocurces
and assure that tribal government rights and concerns are considered during the
development of such plans, projects, programs, and activities.

(d) Each executive department and agency shall take appropriate steps to
remove any procedural impediments to working directly and effectively with
tribal governments on activities that affect the trust property and/or
governmental rights of the tribes.

(e) Each executive department and agency shall work cooperatively with other
Federal departments and agencies to enlist their interest and support in
cooperative efforts, where appropriate, to accomplish the goals of this
memorandum. .

(f) Each executive department and agency shall apply the requirements of
Executive Orders Nos. 12875 ("Enhancing the Intergovernmental Partnership”) and
12866 ("Regulatory Planning and Review") to design solutions and tailor Federal

Copr. (C) West 1997 No Claim to Orig. U.S. Govt. Works
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5» FR 22951

PAGE 2
(Publication page references are not avallable for this document.}
rograms, in appropriate circumstances, to address specific or unique needs of
-ibal communities.

The head of each executive department and agency shall

snsure that the department or agency‘s bureaus and components are fully awvare
of this memorandum, through publication or other means, and that they are |n
compliance with 1its requirements.

This memorandum 1s intended only to improve the internal management of tre
executive branch and is not intended to, and does not, create any right to
administrative or judicial review, or any other right or benefit or trust
responsibility, substantive or procedural, enforceable by a party against the
United States, 1its agenciles or instrumentalities, its officers or employees, c:
any other person.

The Director of the Office of Management and Budget is authorized and directe:
to publish this memorandum in the Federal Register.

WILLIAM CLINTON
THE WHITE HOUSE,
Washington, April 29, 1994.
59 FR 22951, 1994 WL 163120 (Pres.)
END OF DOCUMENT
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Chairman ACKLEY. Yes, sir.

Mr. BENNETT. Did you get any response from Secretary Babbitt
in terms of clearly his failure to comply with that directive of the
President?

Chairman ACKLEY. No.

Mr. BENNETT. Let me, if I can, specifically direct your attention
to exhibit 302, again on the projection screen in the hearing room.
That letter is from John Duffy, counsel to Secretary Babbitt, pro-
duced pursuant to subpoenas issued by this committee.

Looking at that letter dated March 27, there is reference to, “As
you may know, on February 8, 1995,” and then there is a discus-
sion about a meeting with opposing tribes, as well as members of
the congressional delegation ofp Minnesota, in terms of your applica-
tion. There was apparently—and I believe Judge Barbara Crabb in
the Federal litigation, Mr. Chairman, in Wisconsin, has made ref-
erence to this 6 weeks’ delay before you were notified.

Chairman Ackley, did you have any knowledge of the meeting
with the Minnesota delegation and Mr. Skibine and Mr. Duffy and
tribes opposing your efforts for economic reasons, for a period of 6
weeks? When did you finally find out that there had been this Feb-
ruary 8 meeting?

[Exhibit 302 follows:]



Honorable Arlyn Ackley Sr.
Chairman
Sokaogon Chippewa Community, Inc. d m Og, "
Rt 1, Box 625 e’ to Cou"’ent Proy;
Crandon, Wisconsin 54520 }\\p‘ ”gressl. Videgy P
. ) Onay sup, UrsUant
Dear Chairman Ackley: Oeng

As you may know, on February 8, 1995, I met with Senator Paul Wellstone, Representatives Jim Oberstar,
David Minge, Bill Luther, Bruce Vento and tribal representatives from the Mille Lacs, Bois Forts, Leech
Lake, Shakopee Mdewakanton Stoux, Red Lake and St. Croix Tribes, to discuss thelr concerns with your
application to place land located in Hudson, Wisconsla, ln trust for the Sokoagon Chippews, Community,
the Lac Courte Oreilles Band of Lake Superior Chippewa Indians and the Red Cliff Band of Lake Superior
(. ppewa Indians for gaming purposes.

At this meeting, tribal representatives indicated that they did not believe the Bureau of Indian Affairs (BIA)
had complied with the tribal consultation requiremeats of Section 20 of the Isdian Gaming Regulatory Act,
and that they lacked sufficient information to adequately respond to your proposed acquisition. They
specifically requested that they be granted additional time to submit reponts detailing the impact of the
proposed acquisition on nearby tribes. We agreed to this request, but did not set a deadline for the
submission of this information. In order not to unduly delay consideration of this proposed scquisition,
we have advised the parties with whom we met on February 8 that any additional information must be
submitted by Apri) 30, 1995, in order to be considered by the Department of the Intecior in making the
Section 20 determination.

Please be assured that our commitment regarding the submisslon of additional Information will pot delay
consideration of other aspects of your application by the BIA's Indian Gaming Management Staff. Should
areas of concerns with the application be {dentified, you will be so sotified.

Sincerely,

Is/(}.z(wg D\..QH/

John J, Duffy
Counselor to the Secretary

bec:  Secy Surname, Secy RF(2), 101-A, Bureau RF, Suroame, Chroa, Hold
BIA:GSkibine:trw:3/16/95:2194068 wp:a:ackley.dog
corr per JDuffy:trw:3/27/95

Identical letters seat to: galashkibos, Lac Courte Oreilles Band of Chippewa
Rose Gurnoe, Red Cliff Band of Lake Superior Chippewas



65

Chairman ACKLEY. I actually watched some of the tribal leaders
in Washington, DC. I was present here. It brings back my memory
a little bit by looking at the letter. At the time I was looking at
the places in the tribal leadership, and I recognized them in the
State of Minnesota and also from Wisconsin, who were present
here in Washington, DC. I was concerned, and I still am, about the
meeting they had with respect to Mr. Skibine.

I had met with him twice during this process. Mr. Skibine in-
formed me when he just got appointed as the director for the Gam-
ing Management Staff, and I met him after he got settled in. I was
also present at a meeting when he informed me he had just left
Mr. Duffy’s office to extend the comment period, and I was pretty
angry about that also.

Mr. BENNETT. When you expressed that anger, did you ask Mr.
Skibine why for a period of 6 weeks nobody had notified you about
this meeting?

Chairman AcCKLEY. I was back and forth to Washington, DC, I
was trying to get information, I was looking for help, what was
going on, why was I not consulted with.

Mr. BENNETT. Was there ever any explanation to tell you, apart
from not even being invited to the meeting, why you were not even
notified? Was there ever an explanation of that?

Chairman ACKLEY. No.

Mr. BENNETT. At any time, did anyone from the Department of
the Interior accord any of these three tribes who you gentlemen
represent any opportunity to cure any problems that may have
arisen with respect to this February 8 meeting?

Chairman ACKLEY. Mr. Bennett, I was made aware with Mr.
Skibine’s staff that the problem to place the land in trust was going
to become an issue from his observation of the application; that the
parcel of land that was going to be placed in trust might be land-
locked, and that he wanted to guarantee the tribes had access to
the highway; and that there was a parking lot on the north side
of the dog track, I believe, and he wanted to guarantee that if the
land was going to be placed in trust, then we needed to have access
to the property. Otherwise it would not be done properly and it
would not do any credit to the tribes, and he wanted to make sure
of that. That is the only concern that I recollect that he had.

Mr. BENNETT. Is that consistent with your recollection as well,
Chairman Gaiashkibos?

Chairman GAIASHKIBOS. Yes, that’s correct. When I was notified
of this by Mr. Ackley and others involved in the project, I was quite
disheartened to learn, that there was a closed meeting, but that
the process was reopened again and we were never notified so we
could submit additional comments as well.

Mr. BENNETT. Secretary Babbitt has made a comment to the
press recently that he was—I think his words were “out of the
loop” with respect to the Hudson Dog Track question. But in fact
I think, Chairman Ackley, you attended a meeting on or about
April 8, 1995, when Secretary Babbitt was in Wisconsin, in Green
Bay, WI, at the Radisson Hotel, where the specific issue of the
Hudson Dog Track was discussed; isn’t that correct?

Chairman ACKLEY. Yes, with the other tribal leaders of the area,
right.
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Mr. BENNETT. Secretary Babbitt was part of that conversation?

Chairman ACKLEY. Yes.

Mr. BURTON. Let me just try to illuminate the issue a little bit.
At that meeting that we are talking about, there were lobbyists,
there were people from the opposing tribes, there were people from
the Department of the Interior, and you were excluded. You were
the petitioning group of Indians that wanted to have the casino ap-
proved. Is that correct that you were weren't informed?

Chairman ACKLEY. Yes. No, we weren’t.

Mr. BURTON. The opponents were informed and were at the
meeting, but you weren’t.

Chairman ACKLEY. Until it was over with, right.

Mr. BURTON. Let me ask you this: Up until that time, did you
have any indication that your application was going to be rejected,
or did you have an indication that it was moving along properly
and was going to be accepted?

Chairman ACKLEY. The indication was it was moving along and
would be accepted.

Mr. BURTON. Was there any indication that you knew prior to
that meeting that it was going to be rejected?

Chairman ACKLEY. No.

Mr. BURTON. Mr. Bennett.

Mr. BENNETT. Yes. Continuing along with that, during the 6
weeks delay before you even knew about the meeting, and then di-
recting your attention up to around April 8, 1995, when Secretary
Babbitt was personally in Wisconsin at a meeting at the Radisson
Hotel and discussed this matter, again, continuing with the chair-
man’s questions, was there any indication to you at that point in
time that your application for the casino was going to be rejected?

Chairman ACKLEY. No. He was quite clear that he wanted to
steer away from discussing the application until it went through
the Gaming Management staff personnel, to make sure that he was
talking from the knowledge that he had gained from those people
overseeing the application.

Mr. BENNETT. With respect to in terms of trying to define what
we will hear about later, in terms of a standard set by Congress
in terms of whether there is detriment to the community, were any
other defects in your application at any point in time—were any of
the three of you advised that there was any particular defect in
your application or a detriment to the community that you were
given an opportunity to cure and correct, any problems? Were any
of the three of you ever so notified prior to July 14, 1995? Chair-
man Newago.

Chairman NEwWAGO. No.

Mr. BENNETT. Chairman Ackley.

Chairman ACKLEY. No.

Mr. BENNETT. Chairman Gaiashkibos.

Chairman GAIASHKIBOS. No.

Mr. BENNETT. Directing your attention to the trips I think that
you made reference to, Chairman Ackley, in Washington, I believe
that this reference first of all to July 14, 1995, the rejection letter
signed by Mr. Michael Anderson, did any of you receive any ad-
vance notice prior to actually receiving that rejection letter?

Chairman GAIASHKIBOS. No.
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Mr. BENNETT. Any of you?

Chairman GAIASHKIBOS. No. From Lac Courte Oreilles, no.

Mr. BENNETT. Chairman Ackley.

Chairman ACKLEY. No.

Mr. BENNETT. Chairman Newago.

Chairman NEWAGO. No.

Mr. BENNETT. Basically, after that rejection letter of July 14,
Chairman Ackley, you took some offensive to find out what hap-
pened, didn’t you?

Chairman ACKLEY. Yes.

Mr. BENNETT. Exactly what did you do, sir?

Chairman ACKLEY. Well, I contacted Loretta Avent at the White
House to see if she could give me some kind of explanation of why
we were not consulted with in the first place. Can I make a state-
ment?

Mr. BENNETT. Certainly, sir, go right ahead.

Chairman ACKLEY. I got elected as a tribal leader first in 1983.
I felt very privileged and honored to be invited to the White House
and listen to President Bill Clinton give us a replica medal on the
South Lawn, to give us a speech about the consultation process, be-
cause prior to us receiving that invitation, as a tribal leader I had
never been invited to the White House before. I have been to Wash-
ington, DC, a few times. So we finally got to come to the Old Exec-
utive Building and talk with somebody, and Loretta Avent was the
person in the Indian Office, and we had access finally.

After I got the letter I wanted to use that access to find out what
was happening within the administration, so I went there to find
out if somebody could give me an explanation on why I wasn’t con-
sulted with. After reading the letter, and knowing that the Bureau
of Indian Affairs was assisting us in the finding of no significant
impact—it was called a FONSI—we learned that there were prob-
lems with the environmental concerns with our application, with-
out having the opportunity to correct them.

Mr. BENNETT. No one ever notified you of that fact or gave you
an opportunity to correct any alleged problems, correct?

Chairman ACKLEY. I didn’t know that, sir, until I got the letter.

Mr. BENNETT. Directing your attention, if I can, on the exhibit
screen in the hearing room, to exhibit 331 that is in the exhibit
book, as well as—first of all, as to 331, this is a memorandum that
you sent to Ms. Loretta Avent on August 3, 3 weeks after the rejec-
tion, essentially noting the problems that you have just addressed
here today; isn’t that correct, Chairman Ackley?

[Exhibit 331 follows:]
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MEMORANDUM

August 3, 1995

TO: Ms. Loretta Avent
Special Assistant to the President
for Intergovernmengal Aff;

FROM: Arlyn Ackley, Sr.
Trbal Chairman
Sokaogon Chippewa Community

RE: Disapproval of Hudson Application for Trust Status

We have been able 1o obwain information from the Department of the Interior's
Indian Gaming Office that their suaff people disagreed with the disapproval of our trust
application signed by Michael Anderson of the Department of Interior.

All my information indicates (hat Interior's staff was disappointed and completely
disagreed with this decision In fact, and I quotz “there was po real evidence (0 support
disapproval™. The staff telis us that the people who made the final decisioa did not follow §
20 of the Indian Gaming Regulaiory Act of 1988 That this decision was purely a
discretonary-/political one.

In the letter, Mr. Anderson stated that there was a problem with the St. Croix
Waterway. However, the saff tells us that tus small issue could have been explained but we
were not given the opportunuty to respond to this

The Department of the Interior staff indicated to us that they could not find anything
detnmental in our application either 1o nearby tnbes or to surrounding communitics.
Moreover, Mr. Anderson states that this property acquisition would be detrimental o a
nearby tribe.

Another quote from the Department’s staff was "What is the point of § 20 if not 10
be helpful to remote tribes?”. They indicated (0 us that the extraordinary thirty (30) day
period ¢hat was provided (o our opponents which allowed them to submit an additional

4 EXHIBIT

o
EOP 069073
331-1
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economic study did not provide any substantial information that would point to the proposes
facility being detrimental to the surrounding communitics or tribes. They commented that
there are (wo criteria. One -- it should be in the best interest of the Indian tribe (applicant)
Two -- Could not be detrimental (o the surrounding communities or nearby tribes. Their
indication to us is that they were both disappointed and that they disagreed with the
disapproval of the trust application.

As the Chairman of my tribe I must protest the Department of the Interior’s
treatment of our application for the placing of the Hudson Dog Track into trust status. The
Minneapolis BIA Area Direclor and staff followed the letter of the law in approving our
application. The Department of the Interior’s staff (per our information) also carefully
foll- wed the criteria set out in the Indian Gaming Regulatory Act. However, the people who
mac - the final decision did not.

Finally, if ! may reiterate these points which we were able to obtain. (Loretta, they
we: taken from a telephone conversation, therefore repetitious and redundant.)

Saff was disappointed;

Decision makers did pot fully consider Section 20 IGRA;

Staff disagreed with decision,

No rea! evidence;

St. Croix waterway question could easily be addressed (We were not
*given an opportunity to do so.);

6. Staff dida't want to set national precedent of a tribe rejecting another
tribe's application;

L S

7. Staff didn't want to set a national precedent of a comumunity rejecting a
tribe’s application - 6 and 7 would have to be detrimental;

8. Decision makers were worried about being second guessed by the
Govermor;

9. What is the pant of best 20, IGRA if not to belped “remote™ tribes?;

10.  Political, not factual decision. and -

tE. Saff could not find anything detrimental to the nearby communties or
tribes.

EOP 069074
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Chairman ACKLEY. Yes.

Mr. BENNETT. And then I will show you a document you may or
may not have seen, exhibit 332, if we could have that on the screen
here in the hearing room. That is a memorandum for Ms. Avent
that we received from the Executive Office of the President pursu-
ant to a subpoena issued by the committee.

If you would take a minute to look at that, Chairman Ackley,
have you seen that document before, sir?

[Exhibit 332 follows:]
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August 17, 1995

URGENT---URGENT~-URGENT--URGENT
MEMORANDUM FOR LORETTA T. AVENT
FROM Ahsha Al Safas

RE: Hudson

. Dwayne Derrickson called and expressed deep concem for the issue his tnbe faces on
behalf of Chairman Arlyn Ackley The Chairman is looking for & response to their issue
Chairman Ackley is hoping you wall be able to provide some guidance within the next few
days because of the fact that he is planned 1o face his tribal council as well as his tribal
community and is expected to have some answers regarding the Hudson case.

Dwayne talked about the importance of this issue being brought to closure He used
the words, "If this issue can't be resolved, then we will have to go to the press, courts, or to
the opposition!®.

They will be in fown next week and were hoping to meet with you I told them that |
expected you to be on travel, but for them 1o check back with me late today of tomorrow.

Dwayne said that Chairman Ackley hardly asks for belp, but in this case they are
hoping that you will be able to provide them with some answers. Please udvise.

EOP 069075
EXHIBIT

332
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Chairman ACKLEY. No.

Mr. BENNETT. Essentially it notes her trying to address the con-
cerns which you have raised in August.

Chairman ACKLEY. Right.

Mr. BENNETT. Let me ask you this, Mr. Ackley: Ultimately you
.had further interaction, didn’t you, in terms of talking or meeting
with Mr. George Skibine, the director of the Indian Gaming Man-
agement Office, who in fact is going to testify before this committee
tomorrow morning? Were you at a meeting which he attended in
December 19967

Chairman ACKLEY. Yes.

Mr. BENNETT. At that point in time, did Mr. Skibine offer any
explanation as to why, with no notice to your tribes, with no indica-
tion of any defect in the application, suddenly at the last minute
on July 14, 1995, the applications of all three tribes were rejected?
Did Mr. Skibine indicate to you any explanation of that?

Chairman ACKLEY. The explanation was it was out of his hands,
it was people above him. It got too political for him to be involved
with anymore.

Mr. BENNETT. Specifically in terms of “it got too political for him
to be involved,” what did Mr. Skibine say with respect to political
influence in Washington affecting this decision?

Chairman ACKLEY. I think what he was telling me is it was com-
ing out of John Duffy’s office, because that is where he came from
when he came back to talk with me.

Mr. BENNETT. Did Mr. Skibine make direct reference to political
pressure?

Chairman ACKLEY. Oh, yes.

Mr. BENNETT. No further questions, Mr. Chairman.

Mr. BURTON. Thank you.

Mr. Waxman.

Mr. WaxMaN. Thank you, Mr. Chairman.

I appreciate the three of you being here. I was the chairman,
when the Democrats were in control of Congress, of a subcommittee
on health and environment, so I have a lot of personal knowledge
about Indian affairs when it comes to health issues. I was the pri-
mary author of the Indian Health Improvement Act, the sponsor of
the law on alcohol and drug abuse issues with respect to the Indian
tribes, as well as environmental issues that gave tribal sovereignty
clear recognition.

When 1 was the chairman of a subcommittee, we didn’t issue
subpoenas. We always asked people if they would come.

Chairman ACKLEY. Right.

Mr. WaxMaN. Only when they said they wouldn’t come would we
compel them to come with a subpoena. So I can understand, Chair-
man Ackley, your concern at having gotten a subpoena served upon
you.

I also want to say that Mr. Bennett raised some personal issues
about you. I don’t see what relevance they have to anything we are
discussing today. I don’t know why it was even brought up.

While I share your concerns about the situation with your tribes
and how you would be economically benefited if you would have
been allowed to have your application approved for a casino, I do
want to raise the question that you were not trying to build a Las
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Vegas style casino on your reservation. You were trying to do this
some 80 to 200 miles away in a small Wisconsin community that
evidently did not want that casino in their midst, because this is
an off-reservation project, not an on-reservation project, and your
economic interests needed to be balanced against the views of the
local ecommunity.

I have a map over there that I want to draw your attention to.
This map shows Hudson, WI, in the western part of the State, and
I think it also shows the potential economic value of the Hudson
site. As you can see, Hudson is very close to a major metropolitan
area, Minneapolis. As I understand it, if the dog track in Hudson
were converted to a casino, it would be very valuable property be-
cause it would be so close to Minneapolis; isn’t that right? Isn’t one
of the appeals of the location that it would draw people from Min-
neapolis?

[The map referred to follows:]
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Chairman ACKLEY. Sure.

Mr. WAXMAN. The map also shows where you are located. I think
it makes the point that your tribes are not near the proposed gam-
bling site. Chairman Gaiashkibos, I believe your tribe is the closest
of the three. As I understand it, your tribe is located over 80 miles
away; is that accurate?

Chairman GAIASHKIBOS. That’s correct, Congressman, with the
exception that we do have some trust land that is probably about
40 miles away from there also, as well. But the main reservation
is 80 miles away, correct.

Mr. WaxMaN. Chairman Ackley and Chairman Newago, I under-
stand that your tribes are located much further away. In fact,
Chairman Ackley, I understand your tribe is nearly 200 miles
away; is that accurate?

Chairman ACKLEY. Yes.

Mr. WaxMaN. Chairman Newago.

Chairman NEWAGO. 185 miles.

Mr. WAXMAN. Now, off-reservation gambling is different than on-
reservation gambling, and it poses a lot of issues not present when
you have an on-the-reservation gambling proposal.

First, you get local opposition. If the Department of the Interior
approves the application for off-reservation gambling, it must take
the land into a Federal trust. In other words, this means that the
local people no longer have control over that land anymore. It is
now Federal land, as if it were a reservation, and the Federal Gov-
ernment decides all the issues for that instead of that community
deciding what they would permit. In other words, the Federal Gov-
ernment can force a casino on a community that didn’t want a ca-
sino by saying, “It is no longer under your control, it is under the
F}fderal Government’s control.” A lot of people in Hudson didn’t like
that.

You knew about that, Chairman Ackley, didn’t you?

Chairman ACKLEY. I view it a little bit different. The process
could be explained that easy, but there has to be a lot of concur-
rence with the Governor, and there is opportunity for the Chippewa
Nations to get some of their land back. My grandfather signed a
treaty in Prairie du Chien, about 100 miles south of that area.

We recently participated in the Mole Lake’s decision in the State
of Minnesota, six Chippewa tribes in Wisconsin, to exercise an off-
reservation site for fishing rights. So that map does a little justice,
but it doesn’t include that in the State of Michigan that the Chip-
pewa Nations can freely go within the State boundaries and exer-
cise hunting and fishing rights.

So we are a little different, when it comes to other tribes, when
it comes to the perspective we feel we are comfortable with. We are
not a conquered people, and we freely go to the other reservations
and practice our religion and feel comfortable doing so.

Mr. WaxMaN. So you disagree with the idea that there ought to
be consideration for what the local population might think because
your tribe once occupied that territory, and therefore you have a
right to locate a casino if you wish it? Would that be your view?

Chairman ACKLEY. No. I participated with the local politicians in
looking at a service agreement for services that were going to place
the land in trust to offset the loss of the taxes relating to the dog
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track. That was part of the Indian Gaming Act, looking at self-suf-
ficiency and allowing us to communicate with other units of govern-
ment.

Mr. WAXMAN. Whenever you get an off-reservation site, you get
a lot of concerns from the local people, but also concern by other
tribes with gambling because it is competition for gambling that
may be taking place on a reservation nearby. So sometimes one In-
dian tribe will object to an off site situation for gambling because
they have got their own on-reservation gambling.

In fact, this problem also confronted your proposal. The map
shows that the St. Croix Tribe is much closer to Hudson than any
of the other three tribes, as you can see on that map. This tribe
opposed the project, and in fact they paid for a lobbying campaign
against it because they feared that competition would——

Chairman NEwAGO. Congressman, if 1 might point out, the St.
Croix Tribe’s facility in Turtle Lake, WI, is the off-reservation site
that started out with an application process as a Class II gaming
facility in which they were going to have bingo, and miraculously
it turned into a Class III facility as the process moved forward,
without consultation to my colleague Gaiashkibos, chairman of the
tribe located near that site.

Mr. WAXMAN. So you fear that their fear of competition was for
their off-reservation site, not——

Chairman NEWAGO. That’s correct. The criteria we were to meet
with respect to the 50-mile radius that the Bureau had imposed as
part of the application process encompassed the Turtle Lake site,
which is an off-reservation site. That land is put in trust.

Mr. WAXMAN. Whether it is an on-reservation site or off-reserva-
tion site, what you have is somebody who has gambling going and
somebody new wants to come in and compete, and sometimes peo-
ple that have the clear avenue for customers don’t want to share
their customers.

Now, Chairman Gaiashkibos, I understand you have been on
both sides of this issue. In this case you are supporting the off-res-
ervation gambling, but isn’t it true that in 1992 you opposed an off-
reservation gambling proposal by the St. Croix Tribe for many of
the same reasons that I just described?

Chairman GAIASHKIBOS. I have no recollection of opposing any-
thing in St. Croix. I do know that St. Croix, many of our members
are intermarried with St. Croix members. In fact, we have St.
Croix members residing on our reservation. The only thing that I
ever pointed out to St. Croix, when they opposed this, Lac Courte
Oreilles never went on record opposing them when they placed the
Turtle Lake site into trust.

Mr. WAxXMAN. I have a copy of an August 18, 1992, letter you
wrote to Governor Tommy Thompson of Wisconsin. In this letter
you write that your tribe adamantly opposes an off-reservation
gaming facility that the St. Croix Tribe proposed at Spooner, WL
And according to this letter, you opposed this facility for two rea-
sons,

First, you said, and I quote, “The Spooner gaming facility is lo-
cated too far from the St. Croix Reservation to have any beneficial
impact on the tribal community.” And second, you were worried
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about the effect on your tribe’s gaming facilities because you
thought the region was becoming saturated.

I will just quote from the letter.

In reviewing the 1988 Indian Gaming Regulatory Act and our Lac Courte Oreilles
- State of Wisconsin compact, along with the recommendations of the State of Wis-
consin Task Force on Gaming, Lac Courte Oreilles should be protected by the 50-
mile radius of which Spooner falls within, Lac Courte Oreilles feels strongly that

you as Governor of Wisconsin, should protect Lac Courte Oreilles . . . from this
clear case of saturation.

Now, isn’t it true that your proposal for a gaming facility in Hud-
son was similar in important respects to the Spooner proposal, ex-
cept the roles were reversed? In the Hudson case you were trying
to site a gaming facility within 50 miles of the St. Croix Tribe, and
then vice versa? What do you say?

[The letter referred to follows:]
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the St. Croix
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Chairman GAIASHKIBOS. I believe at that time, and I don’t have
a copy of that letter here to see that, but——

Mr. WaxMAaN. You do have a copy right in front of you.

Chairman GAIASHKIBOS. Congressman, the older I get, the more
blurred these faxes get, with all due respect. But yes, I did write
this letter. I believe that at this same time St. Croix already im-
pacted us with the Turtle Lake site, because they were drawing the
same customers. They were busing customers up from Eau Claire,
Chippewa Falls, and some of the other southern small towns and
villages. What they wanted to do was basically cut us off, because
Spooner was on the opposite side of Turtle Lake, so that would vir-
tually dry up that market. So that is correct, I did do that.

Mr. WAXMAN. My point essentially is this: When you get off-res-
ervation gaming sites it poses a very different issue than on-res-
ervation gaming sites. I think your letter makes a very good point
where these off-reservation cases need to be carefully scrutinized
and why they often, in some cases, anyway, should not be ap-
proved.

As I studied the Hudson issues, I have learned that one of the
misconceptions many people have is that this issue is really about
and between two groups of tribes. In fact, it is a lot more complex.
It is probably more a battle between Mr. Havenick, the Florida
gambling person who owns the dog track, and the community of
Hudson, than it was a battle between the tribes. Who first had the
idea to turn the Hudson Dog Track into a Las Vegas style casino?
Mr. Havenick or you all?

Chairman NEWAGO. Congressman, if I could take a step back, in
your earlier comments with respect to Chairman Gaiashkibos’s po-
sition with regard to the proposed operation by St. Croix in
Spooner, WI, I would like to note—and I don’t have the documenta-
tion but I can get it and provide it—since that time, since the time
of this application, two of the opponent tribes in the State of Wis-
consin have since changed their opposition to support with respect
to off-reservation sites. And I can provide that documentation. We
do have the information.

Mr. WaxMaN. I appreciate that. I would like to see that.

Chairman NEWAGO. St. Croix is one of those tribes.

Mr. WAXMAN. We will put that in the record. I want to ask you
a question, Chairman Newago. Did you have the idea of turning
this dog track owned by Mr. Havenick into a Las Vegas casino, or
did he have the idea to approach you?

Chairman NEWAGO. I did not have the idea. I believe that origi-
nally, yes, there was an opportunity that presented itself, and Mr.
Havenick, through Bill Cadotte, contacted the tribe.

Mr. WaxMAN. Mr. Havenick owned this dog track. He thought it
was an opportunity to turn it into Las Vegas gambling. He owned
the dog track and he planned the casino, and he thought it would
be a good idea to include your tribes in the deal, and he ap-
proached you and you saw an economic benefit for your tribes. Is
that a correct statement?

Chairman NEWAGO. For Red CIiff, yes, it was an opportunity to
gain some economic benefit.

Mr. WAXMAN. Your side on this issue had a powerful lobbyist in
Washington working on the matter. You had Paul Eckstein, who
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was Secretary Babbitt's former law partner, working for you. You
had Jim Moody, the former Congressman, lobbying for you. Who
paid for these lobbyists? Did your tribes pay for it or did Mr.
Havenick pay for it, for their services?

Chairman NEWAGO. I know that Red CIiff did not pay for any
lobbyists.

Mr. WAXMAN. Mr. Ackley, did you pay or did Mr. Havenick pay
for these lobbyist?

Chairman ACKLEY. We did not pay, no.

Chairman GAIASHKIBOS. I have no knowledge, Mr. Congressman.
I left office in 1995, and just returned here in 1997, so I have no
knowledge about these lobbyists. It happened after the letter was
submitted by Michael Anderson.

Mr. WAXMAN. Well, you would have knowledge whether you paid
for those lobbyist services. Did you pay for them?

Chairman GAIASHKIBOS. No, we didn’t. Not to my knowledge.

Mr. WAXMAN. And you were involved in litigation. Who is fund-
ing the litigation you are now bringing against the Department of
Interior, you or Mr. Havenick?

Chairman NEWAGO. From Red Cliff's respect, Mr. Havenick is fi-
nancially supporting the litigation for Red CIliff.

Mr. WAXMAN. Mr. Havenick testified that he is funding these
lawsuits. Do either of you disagree with that?

Chairman GAIASHKIBOS. Lac Courte Oreilles doesn’t disagree
with it. LCO is paying for our legal counsel. Mr. Leventhal, who
is here with us, or with me right now, that’s the attorney, the coun-
sel that I'm paying for.

Chairman NEWAGO. I think one point, Congressman, that I want
to make at this time with respect to the direction you're heading
with this issue is that, you know, this whole issue certainly would
have been brushed under the carpet had not I had a friend like Mr.
Havenick to support me and truly take concern with respect to this
idssue and have the capital to be able to afford the litigation proce-

ure.

Otherwise, I would have been sitting at home in Wisconsin, and
nobody would have knew where George Newago was from or who
he was, and I wouldn’t be sitting before this committee. So I'm very
appreciative of Mr. Havenick’s financial ability.

Mr. WAXMAN. I'm not criticizing him in any way. He’s a business-
man. He saw an opportunity to make some money. He had a dog
track that was losing a lot of money. He thought maybe he could
rescue his investment by turning it into a Las Vegas casino. But
he couldn’t do it because the local people wouldn’t allow it.

But there was a loophole. If he can get this declared Indian land,
off-reservation Indian land, by the Department of Interior, then he
could go on with this gambling operation. And he tried to take ad-
vantage of the fact that there are off-reservation gambling sites.
They have to be approved. They have to be approved within the
Department of Interior as well as at the local level.

Chairman NEwAGO. And we followed all those procedures and
steps, sir.

Mr. WAXMAN. I understand that you feel you did and you're not
happy with the result. But do any of you claim to be experts about
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all the processes within the Department of Interior in evaluating
these decisions?

Chairman ACKLEY. Experts. I would like to answer the question
about:

Mr. WaxMmaN. That’s not your area, is it?

Chairman ACKLEY. No.

Mr. WAxXMAN. Your area or your concern is, you wanted to have
this gambling casino because it would have, as you saw it, bene-
fited you, even though your tribes were far away.

Chairman NEWAGO. Congressman, the frustrating thing for me
as an Indian leader is that here we’'ve got——

Mr. WaAXMAN. Wait, wait, wait. Just a minute. Let me finish my
sentence, and then I'm going to let you say something. It's hard to
imagine if people are 200 miles away they’re necessarily going to
get the jobs in those casinos. But, nevertheless, you had an eco-
nomic relationship with Mr. Havenick. You would have benefited
from it, and therefore you went with Mr. Havenick and submitted
this application.

And I interrupted you. So, please, did you want to——

Chairman NEWAGO. No. Go ahead.

Mr. WaxMaN. OK. Now, those are the points that I want to
make. And what we have is a half-hour on each side, and I have
Members on the Democratic side who want to ask questions. So I'm
going to recognize first Mr. Lantos for—well, I'm going to recognize
him for 4 minutes.

Mr. LANTOS. I want to use my time with a reality check. We pre-
sumably are dealing with three Indian tribes, but in fact what we
are dealing with are the machinations and shenanigans of a super-
rich Florida gambling mogul who owns a complex conglomerate of
gambling enterprises in a number of States, including Florida,
Texas, and Wisconsin.

This gambling mogul made a horrendously stupid decision. He
put $40 million into a racetrack, a dog racetrack, which imme-
diately started losing money. Every year since it opened, it lost mil-
lions and millions of dollars. The top amount was ¥7 million a year.

As a matter of fact; the enterprise, from an economic point of
view, was so disastrous that the mogul requested that, for property
tax purposes, this $40 million complex be valued at $2 million.
Then they found a loophole, the Indian tribes.

And having read the whole document, I think it would have been
criminal for the Department of the Interior to approve this project.
And I tell you why. There is just one provision in this agreement
which the tribes apparently were ready to sign for reasons that I
find utterly incomprehensible.

Under the proposal, the casino was not going to hold the parking
lot near the casino itself, it was going to lease the parking lot from
the mogul. Now, the tribes had the right to gambling only until
1999, with a possible extension of 5 years. But the parking lot con-
tract, noncancelable, ran for 25 years. So presumably the tribes
agreed to pay about $1 million a year for 25 years even though the
gambling operation could stop by 1999.

Now, if I had reviewed as a professional within the Department
of the Interior this proposal, I would have turned it down so fast
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that you couldn’t say your name fast enough. Now, this is a stand-
ard operating procedure in——

Chairman NEwWAGO. Congressman.

Mr. LANTOS. No. Please don't interrupt me. This is a standard
operating procedure in such relationships. Let me read to you from
the Inspector General’s report which specifically examined lease
payments made by six Wisconsin tribes for gaming machines.

Let me tell you what the Inspector General concludes. In 1992,
these 6 tribes paid $28.7 million for machines that they could have
purchased for $2.6 million. Now let me put this in sort of real
terms that people relate to. This is like being able to buy an auto-
mobile for $20,000 but leasing it for a year for a quarter-million
dollars. Well, you have to be out of your mind if you can buy a car
for $20,000 to pay a single annual lease payment of a quarter-mil-
lion. That’s what these six tribes did. I'll give you the figures one
more time.

My time is up?

I am convinced, having studied the record, that the decision to
turn down this application on the parking lot scandal alone was
the only rational decision that the Department of Interior profes-
sionals could have reached.

Mr. WAXMAN. Mr. Kanjorski, for 4 minutes.

Mr. KANJORSKI. Thank you, Mr. Chairman.

I'm going to follow along with what Mr. Lantos said, but I want
to ask you, gentlemen, were you represented by counsel or profes-
sionals when you engaged in these transactions? Yes or no.

Chairman GAIASHKIBOS. Yes. But I would like to address Mr.
Congressman Lantos'——

Mr. KANJORSKI. This is my time. You were represented.

Are those representatives of you here today that negotiated this
deal for these three tribes?

Chairman GAIASHKIBOS. Yes. And it’s a fine agreement.

Mr. KANJORSKI. What was that?

Chairman GAIASHKIBOS. Yes. And it's a fine agreement. And I
would like it to——

Mr. KaANJORSKI. It is a fine agreement.

Chairman GAIASHKIBOS [continuing]. Take exception to Congress-
man Lantos.

Mr. KaANJORSKI. Well, you're not going to answer him; you're
going to answer me. You think it’s worthwhile to pay a rental fee
of $1 million a year for a piece of land. If you look at the picture
over there, I don’t think that land can park 800 to 1,000 cars, that
the purpose of that land itself at that rate, at 10 percent return
on your investment, would set the value of that parking lot alone
at $10 million.

Chairman GAIASHKIBOS. If you’re not going to let me respond——

Mr. KaNJORSKI. Then you continue to make that commitment
and put your tribes at risk for 25 years even though you have no
certainty and the State at any time can discontinue within 4 years
the license if it had been granted. Do you think that is a reason-
able agreement to enter into in a fiduciary capacity representing
you and three tribes?
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Chairman NEWAGO. The partnership was all-encompassing. We
were partners with respect to the parking lot agreement as well.
There was four partners involved in this entire negotiation.

Mr. KaNJORSKI. Now, wait a second. As I understand, the lease
was made with this gambling interest from Florida that opened
‘this lot.

Chairman NEWAGO. No.

Mr. KANJORSKI. Who owned it then?

Chairman ACKLEY. We did.

Chairman NEWAGO. The partnership.

Mr. KANJORSKI. What partnership?

Chairman NEWAGO. Four Feathers.

Mr. KANJORSKI. Four Feathers was purchasing the parking lot?

Chairman GAIASHKIBOS. The whole thing.

Mr. KANJORSKI. I understand now, gentleman, from what I un-
derstand in the briefing that I've received, that for $39 million,
Four Feathers was purchasing a part of this raceway, not including
the dog portion and not including the parking lot. The parking lot
was an additional rental that was going to reside with the original
owners for $1 million to Four Feathers.

Chairman ACKLEY. That's wrong.

Chairman GAIASHKIBOS. That’s wrong.

Mr. KANJORSKI. Well, what is the deal?

Chairman GAIASHKIBOS. And it’s not criminal and it’s not a scan-
dal. The way the trust property works, you cannot mortgage a
piece of trust property, Mr. Congressman. What we did was, we
transferred—we transferred all of the mortgage over on to a piece
of property, and that is the parking lot, that the bank at the day
of execution was going to be transferred to the parking lot, and all
of that mortgage was to be placed on that parking lot. Otherwise,
we would have no access into the casino.

Mr. KANJORSKI. Why did you buy the entire parcel—just buy the
entire parcel?

Chairman GAIASHKIBOS. We didn’t have the proceeds to do that.
We had to keep——

Mr. KANJORSKI. What investment were you making in this? You
mean the tribe was now coming up with equity, where you had
money, tribal money?

Chairman GAIASHKIBOS. No. We didn’t have equity.

Mr. KANJORSKI. Who was putting the money in this deal?

Chairman GAIASHKIBOS. All of us, as a partner, once the money
was generated.

Mr. KaNJORSKI. Now, wait. There is no money. Somebody is
going to front the money for Four Feathers. Did your tribes put
that money up? Did you put any money into this deal?
hChairman GAIASHKIBOS. It was already built. It was already
there.

Mr. KaNJoRsKI. You're making the purchase, aren’t you? Who's
paying for the purchase to the original owners of that property?
Four Feathers; is that correct?

Chairman ACKLEY. The purchase was $1.

Mr. KANJORSKI. 1 just want to go on record. I've looked over the
facts, too. I think Mr. Lantos is absolutely correct. And all I can
say is, if this represents what this opportunity for gaming to the
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Indian tribes of this Nation is going to come down to, that a fast-
track operator from Florida can come up and pick a strawman up
to work a deal, it’s incredible. The Congress of the United States
and this committee ought to be spending its time going around
finding out how many more rip-offs in this country have occurred.

Mr. WAXMAN. Mr. Barrett, I want to yield to you the rest of our
time.

Mr. BARRETT. Thank you. I appreciate that. I come from a unique
perspective.

Mr. BURTON. I do not want to take time away from the minority.
You certainly will get the remainder of your time. But I think it’s
only fair for the tribal leaders to respond to this series of questions.

Mr. WaXMAN. Point of order.

Mr. BURTON. I'm going to allow them to respond briefly, and then
you will be able to continue your time.

Mr. WaxMaN. Can we have our time added to?

Mr. BURTON. There will be no time taken away from your ques-
tioning. Go ahead.

Mr. BARRETT. How much time will he be given, Mr. Chairman?

Mr. BURTON. We'll give them 4 minutes. But we'll give you the
remaining time.

Mr. FATTAH. Mr. Chairman.

Mr. BURTON. You may respond.

Chairman ACKLEY. Mr. Chairman, I don’t really appreciate look-
ing at the contracts that we as tribal leaders have worked out. I
do take some offense that the Congressmen who are sitting here
today could help us by recovering the funds that have been mis-
managed by the Bureau of Indian Affairs for the lands that we sold
the U.S. Government.

So we've made some bad deals before in our time by signing trea-
ties with the United States and ceased—selling over 20 million
acres of land to the U.S. Government and never receiving full pay-
ment for those lands that we sold. So there’s a lot of bad deals
going on in the Congress, not only from the tribal perspective.

But what I would like to say is that the contract that you re-
ferred to needs approval from the National Indian Gaming Com-
mission. We were negotiating with that organization to try to work
those things out similar to the application process with the Bureau
of Indian Affairs. We weren’t done yet. What you—you can say, do
whatever you want to or how you interpret that, but if you’re going
to make comments to us without a response, well, then you can
have it your way. But I understand what’s happening here today.

I would just like to make those remarks a little bit, what my an-
cestors have looked like when it comes to signing the treaties with
the United States. And there’s been a lot of mismanagement of the
Bureau of Funds, and we would like to get our money back. And
I don’t know how the Congress plans on settling that, but we're
still waiting for some kind of answer.

Thank you.

Chairman GAIASHKIBOS. Yes, Chairman Burton. I just want to
make a comment to Congressman Waxman. Early in his remarks,
I never had a chance to respond that, you know, he’s portraying
this as, the city and the county didn’t want this, this project. That
might be the case right now in 1998, but you have to take a look
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at the frame of—at the time when this application was submitted.
Just like Members of Congress, if you won by a 51%2 percent mar-
gin to get sent to Congress, you're going to be sitting here. If you
lost by a 48%2 percent of margin, you're going to be out there. And
that vote was a binding vote. We entereg into a service agreement
that is a binding contract with the city of Hudson and the county
of—and St. Croix and Troy.

Mr. WAXMAN. Let me interrupt you by saying that vote wasn’t
on your proposal at all. It was on the St. Croix proposal when Mr.
Havenick had St. Croix as his partner. And the people approved
that in Hudson by a narrow margin, although Troy voted on it as
well and voted it down. But there was not a vote on your proposal
as such; isn’t that correct?

Chairman GAIASHKIBOS. Partially. It was not a vote for St. Croix.
It was an Indian tribe.

Mr. WAXMAN. But it was a different proposal than your proposal.

Chairman GAIASHKIBOS. But it was at an Indian tribe casino.

Mr. WAXMAN. And does the vote decide the issue, or does the De-
partment of Interior still have jurisdiction over it?

Chairman GAIASHKIBOS. If they follow the standards, the Depart-
ment of Interior, Mr. Congressman.

Mr. BURTON. Have you concluded your remarks?

Mr. Waxman, you have the remainder of the time. I think you
have 4 minutes remaining.

Mr. WAXMAN. I yield to Mr. Barrett.

Mr. BARRETT. Thank you. I appreciate that.

I come from the State of Wisconsin, and, in fact, I wrote a letter
in opposition to expanding this dog track to include Las Vegas style
gambling. I opposed that expansion just as I opposed dog track bet-
ting when I was in the State legislature, just as I oppose casino
gambling and just as I opposed the expansion within my own dis-
trict of a bingo hall to include casino gambling.

But that’s not the issue here. And I am sympathetic to all three
of you. Frankly, if I were in your shoes and someone came to me
and offered me a deal where I could make money for the people
that I represent and wouldn’t have to put any money up front, it
would look very attractive if I was representing poor people, as all
three of you do.

So I am not here to disparage any of you. I think that, in the
Fosition that you hold, that you were trying to do what was best
or the people that you represent.

But there’s more here than just that, and I think all of us recog-
nize that. And I think when we look at this issue, it is important
to see what the people in the State of Wisconsin want and what
the position was and what the impact would have been on the sur-
rounding community. And that’s something that we haven’t spent
a lot of time on, and I do think that that’s important.

And let’s start with the Governor of the State of Wisconsin. The
Governor of the State of Wisconsin was quoted as saying, I don’t
know of any reason whatsoever—he said in referring to this—to
permit this; I don’t know of anybody who wants it. His spokes-
man—and this was in October 1994—said that he—quote, “He’s
completely shut the door.” So the Governor of the State of Wiscon-
sin stated publicly several times, in addition, in a letter dated June
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9, 1995, my position continues to be clear: I do not support an ex-
pansion of Indian gaming in Wisconsin.

No one accuses Governor Tommy Thompson of being in bed with
the Democratic National Committee. So I would say that he’s com-
ing to this issue from a different perspective. And he was strongly
opposed to it. But it’s not even the Governor, because one could
make the argument that the Governor is speaking for a political—
that he really doesn’t speak for the people.

The best way to check what the people want is to ask the people
themselves. And that’s exactly what happened in the State of Wis-
consin on April 6, 1993, when there was a constitutional amend-
ment on our ballot that dealt with, not just the issue of gaming,
but the issue of video poker, the issue of Lake Superior, Lake
Michigan casino boats. And in each case, the people of the State
of Wisconsin spoke, and they spoke quite loudly.

And the reason that this was on the ballot was the confusion
that existed in the State of Wisconsin following the enactment in
the 1980’s of the lottery and the dog track when we got the deci-
sions from the Federal Government that, once you started opening
that door, you couldn’t close that door when it came to Indian gam-
ing. I think that all of us from Wisconsin are familiar with that.

Because of the concern of the proliferation of gambling, there
were six questions put to the people of the State of Wisconsin, and
I have looked at those, because I think they're instructive. I think
they're instructive for the State, and I think they’re instructive for
this area, and two of them in particular.

Question No. 2: Do you favor a constitutional amendment that
would restrict gambling casinos in the State? The entire State: Yes,
61 percent; no, 39 percent. The St. Croix County: Yes, 65 percent;
no, 35 percent. That’s a constitutional amendment—that wasn’t.
That was an advisory, but we get to the constitutional amendment.

Interestingly, because of all this talk about political influence,
one of the strongest political groups in the State of Wisconsin is the
Tavern League. And a hot issue at that time, as all of you know,
was whether taverns should be allowed to have video poker and
other businesses be allowed to have video poker. So that question
was on the ballot: Do you favor a law that would allow video poker
and other forms of video gambling in the State? Entire State: Yes,
34; no, 66. St. Croix County: Yes, 34 percent; no, 66 percent.

The reason I use those two is because I think underlying this,
a concern that I have, I don’t want this to be an issue about anti-
Ind'i;aln. That, to me, is an invalid reason totally for any opposition
to this.

I found it very interesting that there is actually greater opposi-
tion to video poker in the State of Wisconsin, something that the
Tavern League wants, than to Indian gaming. Again, both over-
whelmingly rejected in this area.

But what that goes to is the vast opposition in this area. Politi-
cian after politician came out against this. Now there may be rea-
sons that—different reasons for people doing it. I, as I stated, am
against gambling. But the point is, in this discussion, I think we’re
making a huge mistake if we ignore for one reason—TI’ll conclude
very briefly.
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If the Federal Government had approved this, you would have
had Republican after Republican and Democrat after Democrat
howling to the Moon about how unresponsive the Federal Govern-
ment was on this issue, because they were all against it. But here’s
an instance where the Federal Government went along with the
community desires.

And I yield back the balance of my time.

Mr. BURTON. The gentleman’s time has expired.

For the Members, we will go till 1 o’clock, and then we’ll break
for about 45 minutes so everyone can have some lunch.

Did you want to briefly respond?

Chairman GAIASHKIBOS. Yes, if I could, Mr. Chairman.

Mr. BURTON. OK. Briefly.

Chairman GAIASHKIBOS. First of all, I would just like to say that
I find a real contradiction in your remarks, Congressman Barrett.
First of all, the U.S. Congress passes IGRA. It outlines how Indian
tribes can place land into trust and how we enter into a compact
with our State, in this particular case, the State of Wisconsin,
which we did. Tommy Thompson signed an agreement. It provides
for additional site. The referendum that you're referring to is abso-
lutely correct. However, under the current compact, the amend-
ment doesn’t cutoff a second site and the proposal that we’re put-
ting forth.

And also let me just say this: I might be naive in your politics
out here, but let me assure you, I wouldn’t have moved forward
with this in my meetings with the Governor if he said, there’s no
chance in hell I'm going to sign this.

Mr. BARRETT. I'm reading from the June 9, 1995, letter. Quote:
“My position continues to be clear. I do not support an expansion
of Indian gaming in Wisconsin.”

Mr. BURTON. The gentleman’s time has expired.

Mr. BARRETT. Thank you, Mr. Chairman.

Mr. BURTON. Mr. Mica.

Mr. Mica. Thank you, Mr. Chairman.

Mr. BURTON. Do you want to go next?

Mr. Mica. Yes.

Mr. BURTON. Mr. Mica.

Mr. MicA. Thank you.

Chairman Newago, you, I think, stated at some point that basi-
cally Congress had really set the stage for allowing Indians to gam-
ble; is that correct?

Chairman NEwWAGO. Yes, that’s correct.

Mr. MicA. And I guess that was the law passed in 1988, which
I've got a copy of that. I guess it was Indian gaming legislation in-
troduced by Mr. Udall and I think some members of this panel like
Mr. Waxman and Mr. Lantos and Mr. Kanjorski. I think even Mr.
Burton voted for that legislation. So those are the individuals that
set basically the law and parameters by which Indians could un-
dertake certain types of gambling and betting on the reservations.
Is that correct?

Chairman NEWAGO. Yes.
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Mr. MicA. Mr. Chairman, I would like to have this made a part
of the record, if I can. This is the—those Members of Congress who
supported that legislation.

Mr. BURTON. Without objection.

[The information referred to follows:]
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Mr. MicA. So basically they—the Congress set up the law, and
then rules were made. And I believe all of the chairmen of the
tribes that are sitting here felt that they were abiding by the rules
and regulations that were set up. Is that correct?

Chairman ACKLEY. Yes.

Chairman GAIASHKIBOS. Yes, that is correct.

Mr. MicAa. And you weren’t experts in how to proceed, but you
hired expertise and engaged expertise; is that correct?

Chairman ACKLEY. Yes.

Chairman GAIASHKIBOS. That’s correct.

Mr. MICA. And I guess the reason that you did this is, the per-
capita income of your tribal members is about $6,000 or $7,000 a
year; is that correct?

Chairman NEWAGO. For Red CIiff, yes.

Mr. MicA. And one of the competitors, I guess, who didn't want
you to have this, this new gambling enterprise, was the—is it
Shakopees?

Chairman ACKLEY. Yes.

Chairman NEwWAGO. That’s correct.

Mr. MicA. And their per-member income was around $390,000
per member? Is that somewhere in the range?

Chairman ACKLEY. That’s where I heard. Anywhere up to
$450,000.

Mr. MicA. And would that be some reason that they might op-
pose your gaining this ability to conduct this additional gambling
on a gambling site? Is that correct?

Chairman ACKLEY. Yes.

Mr. MicA. Well, you tried to play the game pretty fair. What was
your reaction when you found out that two people in the Secretary
of Interior’s Office who were driving decisions left the Department
and got lucrative contracts with the tribes that fought you on this
application? How did you feel then?

Chairmen, we can just go right down, if you would respond.

Chairman GAIASHKIBOS. Well, I felt really—you know, I felt
slighted by this, that—as an elected tribal leader, that I was not
consulted beforehand and that the—the special interest group and
influence played a role in this process.

Mr. MICA. Mr. Ackley.

Chairman ACKLEY. I felt somewhat hurt, but I've also known
that Mr. Duffy was in charge of the trust fund, too; that he, the
Bureau of Indian Affairs, misappropriated; so it doesn’t surprise
me too much.

Mr. MiCA. Chairman Newago.

Chairman NEWAGO. I think, as my colleagues have mentioned, 1
felt slighted. And I felt surprised in—and I felt victimized by this
whole process. .

Mr. Mica. And each of you testified that you had no indication
that you—or had any reason from anyone in the Department to in-
dicaft):e that your application was going to be rejected; is that cor-
rect?

Chairman ACKLEY. Right.

Chairman GAIASHKIBOS. That’s correct.

Chairman ACKLEY. Correct.
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Mr. MicA. And I'm not sure if you know this, but under the Eth-
ics in Government Act, what was done by Mr. Collier, Tom Collier,
and John Duffy is prohibited except for one loophole, which there
is an exception in the law that allows Federal employees to leave
their Government job and immediately represent Native American
tribes before their former agencies. Are you aware of that loophole?

Chairman ACKLEY. I wasn’t made aware of that until today.

Chairman GAIASHKIBOS. No, I'm not aware of that.

Mr. MicA. Don’t you feel that that should be a change? Do you
think that that’s right, for folks to step right out of Government
and then into a position of conflict?

Chairman GAIASHKIBOS. Yes, I agree with that.

Chairman ACKLEY. Yes, I agree with that, too.

Chairman NEwAGO. Uh-huh.

Mr. MicA. So this isn’t all being driven by some Florida mongol
who is trying to make a huge amount of profit.

Chairman ACKLEY. I felt that it was. It all depends from what
State you came from. If you come from Connecticut, it’s OK. But
if you come from Wisconsin, Minnesota can get involved in your
politics. That's how I felt.

Mr. BURTON. The gentleman’s time has expired.

Is the mongol in the room? I think he meant mogul.

Mr. Mica. Mogul.

Mr. BURTON. Who's next on your side? Mr. Barrett.

Mr. BARRETT. Thank you, Mr. Chairman.

Maybe I could followup on that point, because I think one of the
issues here that we talked about—Mr. Ackley, you just referred to
Connecticut. Connecticut was a situation where the land was con-
tiguous to the trust land; is that correct?

Chairman ACKLEY. I don’t believe so.

Mr. BARRETT. I believe so. I believe so. We can check on that.
And you would agree, wouldn’t you, that there is a difference be-
tween these applications when the land is contiguous to the land
tha(tl’s in trust and when it is, say, 200 miles from the reservation
land?

Chairman ACKLEY. Yeah, but there was a lot of local people ob-
jecting to the casino being developed there.

Mr. BARRETT. But the test, the legal test that the Department
undertakes, my understanding, is a difference. But, again, I think
that there is a—there’s a difference here between the two. And I
want to get back, because I think Mr.—I'm sorry if I mispronounce
your name.

Chairman GAIASHKIBOS. Gaiashkibos.

Mr. BARRETT. You stated that in the preparation for this, that
you hired some accountants; is that correct? Or someone to do a
feasible study; is that correct?

Chairman ACKLEY. Arthur Andersen.

Chairman GAIASHKIBOS. An economist, Dr. Murphy.

Mr. BARRETT. Is that someone that the tribe hired, or is that
someone that someone else hired? Who hired that person?

Chairman GAIASHKIBOS. The partnership hired.

Mr. BARRETT. OK. So that was—none of the tribe put up that
money for that; is that correct?
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Chairman GAIASHKIBOS. Well, if you read the partnership, the
way this is going—there is operational costs that were going to be
deducted from the actual, you know, once the casinos operate——

Mr. BARRETT. I understand that.

Chairman GAIASHKIBOS. Right.

Mr. BARRETT. But your tribe never wrote any check to Arthur
Andersen.

Chairman GAIASHKIBOS. I don’t believe so.

Mr. BARRETT. Mr. Ackley.

Chairman ACKLEY. No. But, Mr. Barrett, my tribe and I person-
ally have looked at the Kaukauna Dog Track in the eastern part
of the State to look at acquiring that site for a casino conversion
dog track, also. So Hudson is not just something that came to me
in a whim in the middle of the night.

Mr. BARRETT. Believe me, that was crucial in my desire to write
a letter, because we have five dog tracks in the State of Wisconsin,
most, if not all, having financial problems. And I think that the
scenario that could be seen in the State of Wisconsin is that five
dog tracks that had promised the Moon and were failing would now
all want to become Las Vegas style casinos.

So even though my district is not contiguous or even within 100
miles or 200 miles of this location, the scenario that I think some
of us had was, OK, here’s the first one; then we go to the second
one, the third one, the fourth one, the fifth one.

And again, as Mr. Waxman pointed out, you have a situation
here where there is a loophole that exists. And it’s there to protect
and encourage economic development for the Indians. But I think
that there comes a point when the wishes of the people in the State
of Wisconsin also come into play. And that’s something that I want
to make reference to Representative Gunderson’s letter, because he
was the Congressman from this area.

And he states in his letter, dated April 24, 1995: The proposed
casino dog track in Hudson is nothing more than an attempt to
save a failing pre-existing greyhound track. The non-Indian track
owners see Indian gaming as a potential source of revenue for
themselves. He also goes on to talk about this being essentially a
precedent setting case; and I think all of us would agree with that.

This is an unusual case. Wouldn’t you agree with that, that this
is an unusual case?

Chairman GAIASHKIBOS. First ever, yes.

Mr., BARRETT. First ever. No precedent whatsoever, nothing to
draw on, because this is the first time that we’ve attempted to push
the envelope this far.

So, again, I understand your frustration, but when we start talk-
ing about other decisions that were made involving Indian gaming,
they really are comparing apples to oranges, because this is such
a different type of application. And, again, I think that that’s some-
thing that has to be said for the record. This was not a run-of-the-
mill application.

And I fully agree with what you have said that, yes, opposing
tribes—there were tribes that were opposed to this. And the De-
partment met with them. But if you look at the statute, under the
statute, the Secretary—and I'm quoting now from 2719, section
(b)(1Xa), “that the Secretary, after consultation with the Indian
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tribe and appropriate State and local officials, including officials of
other nearby tribes, determines that a gaming” and it goes on.

So the Secretary had an obligation, I think, under the statute,
to meet with the other tribes.

Now, again, I'm not going to get involved in the Federal lawsuit
as to whether there were mistakes made by the Department of In-
terior. But I think that the Department, frankly, would not have
been doing its job if it did not consult, as the statute requires them
to, to meet with other tribes.

Mr. WAaxMAN. Would the gentleman yield?

Mr. BARRETT. I would yield.

Mr. WAXMAN. Why were you surprised—since this is the first
ever application for this kind of casino, why were you surprised
that your application was subjected to scrutiny, and you were
shocked that it was turned down? It just seems to me this thing
reeks with controversy. You might have been convinced of your
merits and that it was a good—you know, you should have gotten
it approved, but, nevertheless, you should have had some sus-
picions, when the Governor, Republican Governor, lines up, your
Republican Congressman is against it, the community is up in
ﬁfmls(;) Why are you surprised that you possibly ran into a road-

ock?

Chairman NEWAGO. If I may respond to that.

Mr. BURTON. The gentleman may respond. The gentleman’s time
has expired. You may respond.

Chairman NEwAGO. Thank you.

With respect to the issue, I think it needs to be made clear that
although this particular application may have had its own individ-
uality, the—this has been done in the past, off-reservation sites.
We have one in Milwaukee, WI. Potawatomie site is off reservation.
We have the Turtle Lake site that we mentioned earlier. We have
a casino in Duluth, MN, run by the Fond du Lac Tribe. So there
has been the precedence established, but this did have some indi-
viduality.

Chairman ACKLEY. And there is also the Maru Tribe in Detroit.

Mr. BURTON. Mr. Souder.

Mr. SOUDER. I would like to say for the record right off the bat,
I'm tired of people covering up for political payoffs.

Mr. BURTON. Would you pull your mic a little closer?

Mr. SOUDER. I would like to see some cooperation like there was
in Watergate and other types of hearings from the minority to try
to learn the truth rather than trying to constantly cover up, for in-
stance, in this case, the Secretary of Interior, who's admitted that
he’s lied. We have a chief of staff and counsel who had then taken
a job afterwards with the very tribes that are most affected and
then laundered money—or directly gave money, didn’t even bother
to launder it. Some may have come in through other directions, but
money into the campaign. And it’s shocking.

And what really amazes me is that the party that claims con-
stantly and beats us up for caring about the poor, takes the poor
Indian tribes and, through connections, to try to exclude people out
of that process and then today tries to distort information.

I want to say up front, I believe gambling is a mortal sin, and
I believe you're wrong to pursue the casinos. And I would have not
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voted for the bill that Mr. Waxman, Mr. Lantos, and Mr. Kanjorski
voted for. And I don’t like this manipulation of going off the res-
ervations. For example, when I was in Duluth last year—and let
me ask some questions here—there’s a casino in downtown, a long
way from the reservations; is that not true?

Chairman ACKLEY. Yes.

Mr. SOUDER. I lived in the western suburbs of Minneapolis, and
I visited Shakopee, and there is the Mall of America there, and
there are plenty of other things. I don’t recall that land really being
mostly given to Indian tribes in that area. That is a high-traffic,
high-density area that'’s very lucrative, and that’s why that tribe is
getting $400,000. Is that not correct?

Chairman ACKLEY. That’s what I think, too.

Mr. SOUDER. Do you believe that in this case, and do people in
your tribes believe that basically the law at BIA and the law in
this Government is one law for poor people and one law for people
who have clout and money and are willing to do payoffs? Is that
part of the impression that’s certainly circulating? Because when
you go through the events with this, that’s what it looks like to an
outsider.

Chairman GAIASHKIBOS. That’s absolutely correct. In 1994, there
was a dinner with the—with some Indian tribes, and the invest-
ment—some of the wealthier tribes that could afford $100-, $1,000-
a-plate dinner with the Vice President, and the smaller tribes could
not afford that type of a dinner and access. And so the question
arises to me is, there are tribes with large sovereignty and there
are tribes with small sovereignty, and the small sovereignty is
meaningless? So you're absolutely correct.

Mr. SOUDER. Because the problem is with this law. And as I un-
derstand the law, because in Indiana we've had a fight about the
Potawatomies putting in a casino in northern Indiana. The Gov-
ernor of a State has an automatic power to block this. And, in fact,
you said that you wouldnt have gone ahead if you had gotten a
veto threat from Governor Thompson, because isn't it true that
U.S. tribes—which I don’t agree with, but you have rights to put
a certain number of casinos in. And Governor Thompson’s position
was, he wanted a net reduction in gambling, and you were willing
to make some agreements that would have potentially resulted in
less casinos had you gotten this one? Is that not correct?

And can you explain that, because there seems to be contradic-
tory statements on the record. I have a headline here, and I would
like to insert this article into the record: “Thompson says ‘he won’t
stop’ casino at dog track.”

[The information referred to follows:]
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Hudson Star-Observar
2/10/94

Thompson says he 'won't
stop' casino at dog track

By Doug Stohlberg

Gov. Tommy Thompson said Fri-
day that he will not stop the establish-
ing of & casino in Hudson if the con-
cepi gains approval during other steps
of the process.

“I will not promote and I will not
block,” Thompson said. *I'm on the
il end of the process, and if every-
one else, including the local people,
approves it before me, ! won't stop
it”

Thompson made the remarks dur-
ing a brief question-and-answer ses-
sion following a speech in Hudson to
kick off the community’s Hot Air
Affair.

When asked if the referendum in
Hudson in December 1992 indicated
local support, Thompson responded
“yes."

In that election, Hudson voters
approved the concept of a casino at
the dog track 1,351 to 1,288 - a
margin of 63 votes.

The only approval needed in the

process is the Department of Interior's -

Bureau of Indian Affairs and the gov-
emor. The governor's comments seem
to leave the fate of a casinoin Hudson
in the hands of the Bl1A.

The governor has said that he will
refer the question to the state’s gam-
ing commission for a recommends-
tion. With the 1992 referendum re-
sults and potential BIA approval,
bowever, the governor appears to be
positioning himself for possible ap-
proval of a casino in Hudson.

Thompson has softened his posi-
tion on casinos considerably since
December 1992 when he spoke
against the expansion of gambling.
At that time he said the closeness of
the vote showed that the "community
is evidently not united behind the
plan.*

GOV. TOMMY THOMPSON spoke in Hudson Friday moming at a Hot
Air Affair kickoff breakfast. Answering questions later, Thompson said
he “will not block"® a casine if those ahead of him approve the concapt.
Staff photo by Doug Stohlberg

02248
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Mr. SOUDER. There are different things here, because at any
point he could have said forthrightly, as the Governor of Indiana
does, it won’t happen here, and it would have been over; you
wouldn’t have spent your money or your time.

Chairman GAIASHKIBOS. That's absolutely correct. In fact, the
Governor—again, I have my compact with me. If the committee
would like a copy of it, I could make that available to you and look
at Lac Courte Oreilles compact signed by Governor Thompson. The
Governor, in fact, encouraged one or more tribes to get into an off-
reservation sites—rather than have 11 tribes in Wisconsin, have 11
off-reservation sites, he encouraged tribes to consolidate. And these
three poor tribes right here consolidated.

Mr. SOUDER. Was the opposition to your doing this casino in
Hudson predominantly coming from the St. Croix Tribe or predomi-
nantly coming from the wealthier tribes in Minnesota?

Chairman ACKLEY. Minnesota.

Mr. SOUDER. By predominantly, would you say that most of the
contributions going into the administration, most of the lobbying,
were certainly coming from law firms and people who were from
Minneapolis, that the whole Wisconsin thing is really here kind of
a diversion and it’s an issue many of us feel strongly about, gam-
bling, but really there is a question of political payoff and influence
because, in fact, the local community had certainly—one other
thing for the record: The dog track vote was not—it was a Hudson
dog track casino vote even if the tribe initially proposing it was dif-
ferent, is that not correct, and that’s what you were trying to ex-
plain for the record?

Chairman ACKLEY. Right.

Mr. SOUDER. And that, in fact, early on indications were from the
local community. It was only later on, after the political contribu-
tions started, and after the political manipulations started, that
local opinion in fact triumphed in a local election. And that’s why,
in fact, in the early documents, in the draft documents, all the indi-
cations were that the administration was going to approve it, and
you were going along that direction and the Governor was going to
approve it. Otherwise, why would you, as a poor tribe, have wasted
your time with this location? It doesn’t make sense.

Chairman ACKLEY. Correct.

Mr. SOUDER. Thank you.

Mt‘; BURTON. The gentleman’s time has expired. Is Mr. Lantos
next?

Mr. Lantos.

Mr. LAaNTOS. Thank you, Mr. Chairman.

Mr. FATTAH. Excuse me.

Mr. BURTON. Mr. Fattah, I was going to recognize you. I don’t
know—your 30 minutes you allocated to different minutes.

Mr. WaxMAN. We're under the 5-minute rule.

Mr. BURTON. Under the 5-minute rule, I think Mr. Lantos is
next.

Mr. FATTAH. Thank you, Mr. Chairman.

Mr. BURTON. But I think you're a wonderful guy anyhow.

Mr. Lantos.

Mr. LANTOS. Mr. Chairman, since my friend from Indiana made
some observations which I do not think are accurate, and since we
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haven’t paid the courtesy to the visitors from Wisconsin to be
heard, I want to be their voice. We will hear from one of them later
today, but I want to give you an inkling of what they are saying.

Colleen Maloney, would you raise your hand?

She’s a mother, health care professional, member of the Hudson
Housing Authority, and an active participant in the petition drive
against the casino in Hudson. She wants to live with her family in
a wholesome community free of gambling.

Tom Irwin. Tom, will you—one of Hudson’s representatives on
the St. Croix County Board of Supervisors. He’s president of the
Hudson Library Board. He opposes casino gambling because it
doesn’t promote a healthy family and community environment.

Mary Hawksford. Mary. She’s a stay-at-home mother of four
young children. Her husband commutes daily right in front of the
dog track, as she does on her way to schools, grocers, and the other
activities of the day. Hudson is presently a very tranquil, beautiful,
family oriented community, she says. She feels that a casino will
bring crime, congestion, and temporary visitors that don’t care
about the community where she lives.

Lori Peper. Lori has been a resident for 22 years. She’s one of
a large extended family living in the city of Hudson, who love their
community and do not wish to see it affected adversely by the in-
troduction of Nevada-style casino gambling. She’s the mother of
three young children. She’s a church musician. She’s also taking a
moral stand against gambling and the proposed expansion of casino
gambling in her State.

Tim and Wendy Hood. They’re both professionals working in an
international corporation in the Twin Cities. They moved to Hud-
son because they like the quiet, small town, rural atmosphere close
to the Twin Cities. They would never have chosen to live in a town
with casino gambling.

Don Jordan. He’s not here. He's a professional at a Fortune 500
company. He’s opposing casino gambling.

Michael Madden. Michael. He’s in the investment business in
Minneapolis. He has a 32-mile, one-way commute every day from
his home in rural Hudson. The road in front of his home goes right
past the dog track. They moved to this location 8 years ago looking
for rural contentment. The traffic generated by casino development
would seriously impact the traffic traveling past his home. He’s
also a board member of a YMCA camp which is located right across
the road from the dog track, which would clearly be incompatible
with Nevada-style casino gambling.

Mark Rieland. Mark is director of human resources for Phillips
Plastics Corp. Phillips employs 1,500 people with two facilities in
Hudson. He's committed not to expand into communities that have
casinos or gambling.

I would like to—since there’s been some question about the Gov-
ernor’s statement, I would like to show a tape of the Republican
Governor’s statement on this issue.

[Videotape shown.]

Mr. LaNTOS. That'’s it.

Now, to have our colleagues on the other side, with overwhelm-
ing community opposition, the Republican Governor’s opposition,
the Republican Congressmen’s opposition, claim that there is some-
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thing wrong in the Department of Interior turning down a prepos-
terously exploitative contract. That contract concerning the parking
lot should be taught in business school as how not to agree to a
pattern of exploitation running for a quarter century.

You are victims, the Indian tribes are victims, in this case, not
of the Department of the Interior, but of a greedy, wealthy, Florida
gambling operation which took advantage of a loophole, or tried to
take advantage of a loophole, in the law but, fortunately, failed.

Mr. SOUDER. Parliamentary point, Mr. Chairman.

Mr. BURTON. The gentleman’s time has expired. The gentleman
will state his parliamentary inquiry.

Mr. SOUDER. It’s a parliamentary point. The Governor of Wiscon-
sin did not come out against the casino. What he said was, he
wanted a net reduction in gambling, which in fact, depending on
the agreement, it would have occurred. And that should be clarified
for the record.

Mr. WAXMAN. Point of parliamentary——

Mr. BARRETT. I have a letter here. Again, if you would like me
to read it, I'll read it for the third time.

Mr. BURTON. Well, the gentleman will suspend. We've seen news-
paper articles saying one thing and the Governor mentioning what
was just mentioned by my colleague from Indiana. I think that
speaks for itself. We’ll let the media go through all of that.

Mr. WAXMAN. Point of parliamentary procedure.

Mr. BURTON. The gentleman will state his point.

Mr. WaXMAN. If the gentleman from Indiana and the other mem-
bers of the committee vote for my request that the Governor be in-
vited to this hearing, we could get his views directly on the record.

Mr. BURTON. That's not a proper parliamentary inquiry. We will
stand in recess for 45 minutes.

[Whereupon, at 1:02 p.m., the committee was recessed for 45
minutes.]

Mr. BURTON. The committee will come to order. I think when we
left we had just had the minority have their 5 minutes. Represent-
ative Sununu, you are recognized for 5 minutes.

Mr. SUNUNU. Thank you very much, Mr. Chairman.

This morning we heard a line of questioning by the minority that
I think established a few somewhat insightful points. They estab-
lished that gambling is a business but that, like any business, it
involves competing interests. They established that there are well-
intentioned people supporting these endeavors and very many well-
intending people opposing them and many members of this commit-
tee that have serious questions about the moral and social implica-
tions of gambling on a local community.

These may be interesting points, but the fact is it is not news,
nor is it really pertinent to what we need to be talking about here
today, because what we need to be talking about is the process, the
process that is supposed to be fair and open in making decisions
through the gaming legislation and the Bureau of Indian Affairs,
and to ensure that that process, is not circumvented by White
House staff, that these lines of decisionmaking are not influenced
by political contributions to the Democratic National Committee,
and that false and misleading testimony is simply not allowed to
be made before Congress. Those are the issues at hand as to
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whether or not there is improper activity in the decisionmaking
process.

Now, in focusing on the process, I want to highlight three pieces
of law and legislation and formal agreement. One is the compact
that has been mentioned, a legally binding document between the
State and the chairman and the various tribes that I fully believe
the Governor has every intention of abiding by; second, we have
the strong recommmendation at the local level from the Interior De-
partment in support of this application; and third, obviously, we
have the rights of the individuals to hear the concerns that might
be put forward by the Interior Department, to address those con-
cerns, and to provide cures to these defects. And I think that as
we look at each of these three parts of the process, we find some
very serious questions about what transpired.

Let me focus on the second for just a moment, and that is the
very strong recommendation that came from the local level.

I think it was Chairman Ackley, you mentioned the FONSI, the
Finding Of No Significant Impact. Can you elaborate a little bit on
that, exactly what that meant?

Chairman ACKLEY. What we were told was there were—environ-
mental concerns had to be updated and addressed in the conversion
for the dog track compared to the casino. In other words, there’s
definite rules and regulations that the tribal interests have to be
protected and upheld. The Bureau of Indian Affairs suggested that
we update that and have our environmental people go through the
process and the property and make sure there’s no contaminants
in the property that were required to be put in trust.

Mr. SUNUNU. And you did so early in the process?

Chairman ACKLEY. Yes.

Mr. SUNUNU. Is that what led to the finding, September 14,
1994, coming out of the Ashland office in Wisconsin? I have a quote
here: “It has been determined that the proposed action will not
have a significant impact on the quality of human or the natural
environment and the preparation of an environmental impact
statement will not be necessary.”

You are familiar with that finding?

Chairman ACKLEY. Yes.

Mr. SUNUNU. Did anyone at any time subsequent to that ever re-
quest that you prepare an environmental impact study?

Chairman ACKLEY. Not that I'm aware of, no.

Mr. SUNUNU. Was there any indication that there were strong
environmental concerns at any time between that date and the ul-
timate rejection on August 14, 1995?

Chairman ACKLEY. No.

Mr‘} SUNUNU. No correspondence to you that this might be an
issue?

Chairman ACKLEY. No.

Mr. SUNUNU. In the rejection letter, however, wasn’t there some
mention that there were perhaps concerns about the environmental
impact?

Chairman ACKLEY. Yes.

Mr. SUNUNU. Any reason in your mind that they might have in-
cluded that in the letter after all of the findings that there would
be no impact?



102

Chairman ACKLEY. Not clearly, no.

Mr. SUNUNU, Were you given any opportunity to address defects
between the original approval from the area office, which was on
November 15, 1994, and the final rejection letter?

Chairman AcCKLEY. No. That’s what concerned me and confused
me from the bureaucratic process of not following the Presidential
directive of consulting with the tribes.

Mr. SUNUNU. Chairman Gaiashkibos, in April 1995, Pat O’Con-
nor, lobbyist for the opposition, met with Mr. Don Fowler, chair-
man of the DNC, with the opponents of this project over at the
DNC. What do you think they talked about in that meeting at the
DNC?

Chairman GAIASHKIBOS. I can only speculate on that question.
But I assume, if I can use this example, that with myself, if some-
one came to me and said, “Mr. Chairman, we have a problem here
with this matter,” and that happens numerous occasions in tribal
politics, and I'm a busy person, I tell someone, “you take care of
this matter for me and look into this matter and get back to me,”
and I assume that’s the process that was occurring.

Mr. SUNUNU. Given that it was the Democratic National Com-
mittee, the fund-raising organization, do you think they talked
about raising money through political contributions?

Chairman GAIASHKIBOS. Yes, in my opinion, that’s why they put
money in, to be able to have access to the movers and shakers.

Mr. SUNUNU. You certainly weren’t made aware of that meeting;
were you?

Chairman GAIASHKIBOS. No, I wasn’t.

Mr. SuNUNU. Thank you very much, Mr. Chairman. Thank you,
Mr. Chairman.

Mr. BURTON. The gentleman’s time has expired.

Mr. Kanjorski.

Mr. KANJORSKI. Thank you very much, Mr. Chairman.

This original deal did not involve your three tribes. It involved
another tribe originally. And that fell apart and they withdrew
from the operation, and then your three tribes got involved.

What period of time did that originally occur? When was the first
contact made with your three tribes?

Chairman ACKLEY. Congressman, I was the last tribe talked to
about the venture and I don’t know exactly when they contacted
gieffLac Courte Oreilles tribe. I think they were first and then Red

iff.

M;' KaNJORSKI. And do you know what approximate date that
was?

Chairman ACKLEY. I want to say in the latter part of 1993, when
I was first contacted.

Mr. KaNnJoRskI. Now, at that point, were you asked to put any
funds into this venture or were you just told that we need you to
participate in this venture in order to pursue this application for
the off site gambling location?

Chairman ACKLEY. I was informed that the Governor’s proposal
for the tribes to form the group would show favorable light on his
approval of the casino from the dog track venture.



103

Mr. KANJORSKI. So you were told by someone that it was Gov-
ernor Thompson's desire that the three tribes get together and
form this joint venture with Mr. Havenick?

Chairman ACKLEY. Right, because it would be a reduction of ex-
isting sites on a reservation.

Mr. KANJORSKI. Do you recall who told you that?

Chairman ACKLEY. I want to say the other tribal leaders that we
had a meeting with. And I think it was Chairlady Bieraugel, along
witn Chairman Molson from Lac Du Flambeau, I think.

Mr. KANJORSKI. So would it be fair to say it was your under-
standing that this was a done deal, that if the three got together
and formed Four Feathers, the application was going to get the
support of the State, the Governor, and was going to move through
and accomplish——

. Chairman ACKLEY. The directive was to get Federal approval
rst.

Mr. KANJORSKI. But that if you got Federal approval, the Gov-
ernor would approve?

Chairman ACKLEY. Yes,

Mr. KANJORSKI. And so, we have heard some statements made
by the Governor, letters written and everything, and that is not
representative in your opinion of what you were led to believe
would be the Governor’s position?

Chairman ACKLEY. I've known the Governor for a long time, and
it is always a play on words. There is no expansion if there is a
reduction. And we’re talking off-reservation. If the Federal ap-
proval happened, the land would be held in trust for the benefit of
the tribe; it would no longer be a public fee simple land, it would
be a trust land and the casino could go ahead then.

Mr. KANJORSKI. Do you have any other casinos that the three
tribes are involved in, or is this the only investment?

Chairman ACKLEY. No, just our own casinos.

Mr. KANJORSKI. Do any of the others? Do you have any?

Chairman GAIASHKIBOS. The Lac Courte Oreilles has one site
and that’s on-reservation.
alll})lr. KANJORSKI. Does that involve Mr. Havenick or his group at

Chairman GAIASHKIBOS. No, not at all.

Mr. KANJORSKI. Is it completely Indian run, or is it——

Chairman GAIASHKIBOS. Yes. We have no management company
running our operation.

Mr. KANJORSKI. Why did you think in this instance, then, you
should make a deal with an outside management company? If you
had some experience running an outside gaming operation, why
couldn’t you just put the three tribes together and make the appli-
cation to expand your casino operations on this dog track site?

Chairman GAIASHKIBOS. First of all, let me just clarify Mr.
Havenick’s company is not a management company. It is currently
a Class III operation. The facility is there as a Class III operation,
and it was basically an opportunity for us without the resources to
invest $20 to $40 million to construct a new casino site with a 7-
year compact window that we had with the State.

Mr. KANJORSKI. Before that opportunity, he was going to benefit
to the extent of 25 to 30 percent of the profits. If in fact you are
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putting this venture together, you are going to be responsible for
it, if you are financing it, what is the benefit of having this fourth
party involved?

Chairman GAIASHKIBOS. We're all going to benefit based on the
studies by Arthur Andersen.

Mr. KANJORSKI. I understand. The three of you are clearly going
to benefit and clearly Mr. Havenick is going to benefit. But if you
already have a gambling casino and you now want to extend it out-
side of that limit and a new site, why couldn’t just the three of you
have gotten together if you had an indication that the Governor
was going to be supportive?

Chairman GAIASHKIBOS. We don’t have those resources, the fi-
nancial resources to do that, Mr. Congressman.

Mr. KaNJORsKI. Well, that is understandable. Did you reach out
to see whether you could get those financial resources?

Chairman GAIASHKIBOS. You should see after we signed our com-
pact. We had people approaching us constantly to provide an oper-
ation. And we're very diligent. We don't want to have people with
questionable backgrounds, be affiliated with people with question-
able backgrounds.

Mr. KANJORSKI. I understand that. Someone here said they felt
Mr. Havenick was their friend. Is that correct?

Chairman GAIASHKIBOS. Yes, Mr. Havenick is our friend.

Mr. KANJORSKI. Are you aware of the fact that the National In-
dian Gaming Commission felt that the terms of this agreement
were not acceptable under the regulations and under the law?

Chairman GAIASHKIBOS. They never responded to the Lac Courte
Oreilles that way.

Mr. KANJORSKI. So you are not aware of the fact that your con-
tract did not comport with the standards set by the Department of
Interior and by the regulatory bureau that succeeded what would
be acceptable in a contract? None of you were aware of that? This
is the first time that you are aware of what I am telling you?

Chairman NEwWAGO. Mr. Congressman, it never got to that point.
We were never given the opportunity to get to that step in this
process. We followed the procedures and the steps that we needed
to and never got to that process.

The other thing is——

Mr. KANJORSKI. It has been reviewed by the commission, and the
commission——

hChairman NEwWAGO. We have not gotten into that discussion with
them.

The other thing is that concurrence from the Governor was never
given the opportunity because we never got to that step in the
process.

Mr. BURTON. The gentleman’s time has expired.

Since the other Member who wants to ask questions is not yet
here, would you put up on the screen the facts. I would like for all
my—-—

[The information referred to follows:]



105

| sdddoyeys Jo Jieyaq
uo HNA 03 92 (00°0S$ PaLLIEd J3A[[0D 9
saddoyeyg 10j
}I0M 0) IOLIIJUT JABI JII[[0)) pue An( °S
SjeIo0wd(q 0) suoNQLIIUO0I JO 000°0SES
(sjuduodoad) 000°9$ °SA (syuduoddo) 000°00%$
:810)NQLU0d 31q YA S3UNdW [BqLL], °€
ssa130ad dojs 03 paary a.1am S)SIAqqo 7
SIQLI} Y)IM UOne)nsuod saanbax me| °1

SLOVA NOSANH



106

Mr. BARRETT. Mr. Chairman, is this the second round?

Mr. BURTON. No. I have not had a round yet. This is my first.

Mr. BARRETT. OK. Fine.

Mr. BURTON. I think we need to not lose sight of the facts of this
case as I see it.

First of all, the law requires consultation with tribes that are ap-
plying for a license for a casino. The law of the Interior Depart-
ment’s policies clearly states that local opposition cannot kill an ap-
plication. There has to be concrete detriments.

The law also says that if the Department believes there are prob-
lems with an application, they must—they dont have any lati-
tude—they must consult with the applicant tribes.

Now, in this case, they did not consult with the applicant tribes.
What happened was the rich tribes, who were making $400,000 per
person, every man, woman and child, hired a very powerful lobby-
ist, Mr. O’Connor. Mr. O’Connor and others, including the tribal
leaders of the rich tribes, did meet with the Department of Interior
officials. The tribes in question, even though the law required that
they be consulted, were not consulted. But the tribes that had a
vested interest in keeping them from getting their license were con-
sulted because Mr. O’Connor, by my reading, had access to the
President, the Vice President, and a lot of other people at the DNC.
And because of that, he arranged this meeting or they arranged
this meeting and the tribal leaders did meet with the people at the
Department of Interior.

Now $350,000, at least, was given by the rich tribes after this ap-
plication was turned down, even though this application moved up
the food chain. As soon as this was completed, two very top officials
at the Department of Interior, the counsel to Mr. Babbitt and his
chief of staff, Mr. Duffy and Mr. Collier, left the Interior Depart-
ment to work for the rich tribes.

It has nothing to do with whether or not you are for gambling.
The fact of the matter is they arranged this meeting, the lobbyists
did, the rich tribes were there; the ones that were supposed to be
included were not included, were not even informed about it; and
then $350,000 was given, which appears to be a political payoff;
and then after that Mr. Duffy and Mr. Collier, two top executives
at the Interior, go to work for the rich tribe. And then after that,
Mr. Collier carries a $50 to $100,000 check to the DNC from the
Shakopees.

Now, I don’t know how anybody, even if they are blind, could not
see these facts. Now, whether or not you are for gambling is irrele-
vant as far as this is concerned. What we are talking about is
whether or not the law was not complied with, No. 1, whether or
not campaign contributions were used to exert influence on people
in the White House and at the Department of the Interior to kill
this project. I think it is pretty clear, at least from my perspective
it is pretty clear, that that’s what happened and that we intend to
make that case as we get further along into our hearings today and
later on, and I thought that we should lay that out very clearly be-
cause the questioning kind of muddies up the waters as we go
%hrough it. So T wanted to take my 5 minutes to lay that out as

see it.
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With that, I yield to Mr. Cox. Would you like the rest of my
time? I yield to Mr. Cox the remainder of my time.

Mr. Cox. I thank the chairman, and I would like to thank our
witnesses and thank my colleagues for their attention to this mat-
ter.

I mentioned earlier that the question of whether or not your ap-
plication ought to have been approved is an important one, divisive
one, and one that is frankly of no interest to this committee in its
oversight role just now, because we are, instead, charged with look-
ing at violations of law in connection with political fund-raising and
money and gifts and so on to Government officials in the 1996 and
prior election cycles.

The New York Times, among many other papers, has outlined
some of the facts in connection with this matter which have led
most people to predict that an independent counsel will be required
to investigate whether or not the Secretary of the Interior, Bruce
Babbitt, in fact lied under oath when he testified last year before
the U.S. Senate. The subject of that testimony, the subject of the
potential independent counsel investigation, the subject of the Jus-
tice Department investigation thus far is not whether or not there
should have been casino gambling or a dog track in Hudson, WI,
but rather whether a third of a million dollars that was contributed
in the process, was given to the Democratic National Committee
and to the election effort of President Clinton, was on the level;
whether or not the President’s involvement in this—and the Presi-
dent, as you understand, was involved—was ordinary and normal;
whether or not Bruce Lindsey’s involvement was ordinary and nor-
mal; whether or not Harold Ickes’s involvement was ordinary and
normal,

And so, while I understand that none of you worked at the
Democratic National Committee, none of you worked in the White
House, I want to ask each of you now under oath whether or not
you know either personally, or as a result of information that has
come to your attention in the course of this, whether or not you
know anything at all about the involvement of the President or
Bruce Lindsey, who worked for the President in the White House,
or Harold Ickes, who worked for the President in the White House,
or Chairman Fowler at the Democratic National Committee, do any
of you know anything that would lead you to believe that those
people were involved in the decision in this matter?

Mr. BURTON. My time has expired. Mr. Cox is recognized for 5
minutes.

Mr. Cox. All right. I thank the chairman. And I start with Chair-
man Gaiashkibos.

Chairman GAIASHKIBOS. I have no personal knowledge of that,
Mr. Congressman. However, in discovery, what the attorneys have
found, they found internal memorandums and perhaps a phone call
made from Air Force One to the White House and also a personal
memo that was drafted by the President. I don’t have that here at
my disposal, but I believe that there was a memo by the President
inquiring about what’s happening with these Indian tribes, some-
thing of that nature. And that’s the only knowledge I have of that.
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Mr. Cox. And do you have any knowledge with respect to the
others that I mentioned, either Mr. Lindsey, Mr. Ickes or Mr.
Fowler?

Chairman GAIASHKIBOS. No, I don’t.

Mr. Cox. Mr. Ackley.

Chairman ACKLEY. Mr. Congressman, I have to echo the same
sentiment. I don’t have any personal knowledge of all those things
that occurred, no.

Mr. Cox. Do you have any knowledge of any kind? That is to say,
has somebody told you of these things?

Chairman ACKLEY. No. I tried to find out things on my own by
going to Loretta Avent and following the procedures, and going
back to the Department of Interior, and finally having a meeting
with Duffy. And as a tribal leader, not having any meetings with
the Secretary, I still feel slighted by that somewhat. I think, as
Secretary of the Department, he needs to meet with the elected
leadership of the Nation of all the tribes and throughout the coun-
try. I think that’s something that he should be doing at all times.

Mr. Cox. And Chairman Newago.

And I should have referred to you as Chalrman Ackley. I apolo-
gize.

Chairman NEwAGO. We'll forgive you.

I don’t have any personal knowledge of these meetings that took
place other than the fact that the record speaks for itself with re-
gard to the litigation that we have going on. It is well-documented
that there are certain things that took place. As I said, I don’t have
the personal knowledge, but it is on the record with regard to depo-
sitions and other documentations of memos and such that these
meetings did occur.

Mr. Cox. The New York Times on January 11th, in its recount-
ing of the events that led to this decision, states that “a pivotal day
in the process was May 17, 1995. On that morning the Chippewa,
seeking casino approval, met with Interior officials, and those Inte-
rior officials,” according to the New York Times, “never raised any
concerns about the application. Afterward, Mr. Eckstein, who also
attended the meeting, told his clients that he thought Interior ap-
proval was almost assured.”

What is your understanding of what happened on May 17, 1995,
at that stage in the process? And 1 just go in the same order that
I did before, starting with Chairman Gaiashkibos.

Chairman GAIASHKIBOS. Again, I have no recollection of that or
any knowledge on that, perhaps because Arlyn Ackley, Chairman
Ackley, at that time was basically the point person for the partner-
ship along with some of his people, staff, that was working on this
project.

Mr. Cox. Chairman Ackley.

Chairman ACKLEY. Yeah, I was trying to coordinate the informa-
tion. And I know the conversations we had with the people in Inte-
rior Gaming, when they asked me about clearing up the parking
lot for the land and trust issue so we weren’t landlocked, that gave
me an indication that the process was going forward and that they
were going to approve the application. Why else would they talk
about putting land in trust on behalf of the tribes? My personal
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thought was they were indicating that they were going to approve
it. That’s where I left it.

Mr. Cox. Chairman Newago.

Chairman NEWAGO. I was checking. On May *7th, I participated
in that meeting with John Duffy, and to be perfectly honest with
you, I don’t even know who exactly was all in that meeting. I do
know that I became rather frustrated because of the types of con-
versation and the flow of the conversation that we were receiving
from the Department people. And I could only relate a childhood
experience at that time that I shared with John Duffy, and shortly
after that we left the meeting. But I don't recall the specific content
of the meeting, but I know that I did become very frustrated.

Mr. CoX. As a result of not knowing up until that pivotal stage
in the process that there was, in fact, a problem with the applica-
tion, is it your sense that you were essentially denied an oppor-
tunity to remedy any defect in the application?

Chairman GAIASHKIBOS. Yes, that’s correct. We weren’t notified.
At this point we were assuming that everything was on track and
that we expected a decision any day that would be favorable. If
there was a problem, then we assumed that we would be notified
of that problem so that we could work on making the corrections
and providing additional information, and that didn’t occur.

Mr. Cox. And at any time after that stage, were you apprised of
the problem so that you could remedy defects?

Chairman GAIASHKIBOS. No.

Mr. Cox. Chairman Ackley.

Chairman ACKLEY. The only problem I could see was Duffy
standing in the way of us getting to the Secretary. And like I said,
my personal feelings is that that still concerns me that the Sec-
retary didn’t want to meet with us, and they were giving me indi-
cations that there was something else in play, that Duffy was talk-
ing on his behalf, and that what Chairman Newago refers to, get-
ting frustrated. We were all frustrated because we didn’t know if
our message was getting through to the Secretary or not. And as
tribal leaders, we were demanding an audience with the Secretary,
not with Mr. Duffy, and that’s the frustration that we had at that
time.

Mr. CoX. Chairman Newago.

Chairman NEWAGO. I was unaware of any problems. As I stated
a few times earlier, we were preparing to open the casino. That
was our belief. We went as far as having a job fair in Hudson, WI.
We had continual meetings. We had floor plans drawn up. We were
in the process of opening up a casino in Hudson, WI, and that was
our belief.

Mr. CoX. I see that my time has expired. I thank the chairman.

Mr. BURTON. The gentleman’s time has expired. We are about to
conclude with this first panel. I believe you would like 5-minutes
more?

Mr. BARRETT. If I could. Thank you, Mr. Chairman.

This has been very enlightening for me and actually very helpful,
because, frankly, my view of this, reading through the file, was
that it was in many ways a moot argument, because to me at least,
it seems clear that Governor Thompson was going to reject this,
that it didn’t make any difference what the Feds did. And as all
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of us know, it is a two-step process under IGRA. The first step is
for the Department of Interior to make a decision, and then the
Governor has the final say.

That is why, as I have read several times now, I thought the
Governor’s position was clear that he was opposed to the expansion
of gambling. And that to me, as I read this letter and watched the
tape, although I have a question about the tape, was that there
was nothing that could happen.

From what you are saying, you are saying that the Governor's
position wasn’t that clear; is that right? What is going on here? Be-
cause I think that you would agree with me that if you were the
Department—if you were Secretary Babbitt and you read this let-
ter, “My position continues to be clear. I do not support an expan-
sion of Indian gaming in Wisconsin,” that seems like a pretty clear
statement, and that when the Governor is opposed to it, that is the
end of the discussion. What is going on under the surface here that
made you optimistic that you were going to get this notwithstand-
ing the Governor’s public comments?

Chairman GAIASHKIBOS. Congressman Barrett, the political re-
ality today is there is 30,000 Indians in Wisconsin. You, as elected
official, realize that with 30,000 voters out there, the Governor is
not going to play to the Indian constituents, he is going to play to
the major constituents in Milwaukee and Madison and the large
metropolitan areas in Wisconsin. And he’s saying—what you've
seen on this video was a debate during the last term of office that
he ran for. And so, anytime the Governor is going to be confronted
with that, of course he is going to deny that there is no further ex-
pansion of gaming. And if you look at Hudson, that's not a further
expansion of gaming. It is currently a Class III facility.

Mr. BARRETT. But again, he was talking about in this letter, In-
dian gaming off-reservation. Again, “Thank you for your recent let-
ter regarding the expansion of Indian gaming to off-reservation
sites in Wisconsin.” So even the statement that you could have
closed a reservation site in order to open this seems to be fore-
closed by this letter.

But my question—and I agree with you that politically, and that
was the point I was trying to make in my first round, that the ma-
jority of the people in the State of Wisconsin have stated their op-
position. But you also stated that you are not a naive man, or
words to that effect, and that you would not have been spending
the time and effort that you did unless you had reason to believe,
reason to be optimistic.

I am asking you that in light of these what seem to me to be un-
equivocal statements from the Governor, there must have been
some reason that you thought there is something going on here,
and I am asking you did you have conversations with the Governor
or the Governor’s staff?

Chairman GAIASHKIBOS. I met with the Governor on several oc-
casions in confidence, and the Governor’s indication to me was, yes,
you're absolutely correct. It had to go through the hurdles that it
had to go through. And when it reached that point, if it was ap-
proved by the Feds, meaning the Bureau of Indiana Affairs, Inte-
rior, that he would not stand in the way.

Mr. BARRETT. So you are saying that this letter, then, is false?



111

Chairman GAIASHKIBOS. I'm saying—I'm not saying the letter is
false. I'm saying that the Governor has been very wishy-washy on
this issue all along. But let me just say this: We would not have
had to close down our reservation site, because in our compact we
have the opportunity for two sites.

Mr. BARRETT. Right. But when I read this letter, I thought, OK,
maybe what is going on here if he was trying to be clever is to say
an expansion of gambling, there would not be an expansion of gam-
bling if one site was closed and another one was opened. Do you
know what I am saying?

Chairman GAIASHKIBOS. Yes.

Mr. BARRETT. And you are saying that that is not even the case?

Chairman GAIASHKIBOS. That’s not the case.

Chairman ACKLEY. Congressman, the Governor was aware that
we made application for the conversion of the dog track into a ca-
sino. Once the land is put into trust status, then the Indian casino
can go ahead, but it needs the concurrence of the Governor to ob-
ject to that or not.

Mr. BARRETT. But let me ask you this question: If you were the
Department of Interior and you had this letter that I read from
ls)e\'r)eral times, what would you conclude the Governor’s position to

e’

Chairman ACKLEY. That he doesn’t want any expansion of gam-
ing.

Mr. BARRETT. Mr. Gaiashkibos.

Chairman GAIASHKIBOS. And if you read the press, I think you’re
going to get a whole different picture, because just as the chairman
put on the screen, the Governor at one time said he’s in favor of
this. In fact, it was the Governor that pushed this proposal on us
because the Lac Courte Oreilles wanted to open an additional site
early on in Bayfield County, and the Governor said, I'll never sup-
port that unless there’s two or three tribes in consortium to do this.

Mr. BARRETT. My time is running out. One final question. Much
has been said about the meeting with the Department of Interior
officials and members of other tribes, representatives of other
tribes. Did you have any meetings with the Governor or Governor’s
people without opponents of Indian gaming being present?

Chairman GAIASHKIBOS. When it’s tough to get an audience with
the Governor myself and the Governor not returning phone calls to
me, I assume if 'm going to meet with the Governor, it is his privi-
lege and right to meet wherever he wants to.

Mr. BARRETT. I am not trying to impugn your integrity or any-
thing. I just want to make the point that, yes, they met with some
people. It is not unusual that you are not going to meet with the
different factions at the same time.

Chairman GAIASHKIBOS. Perhaps he did unbeknownst to me.

Chairman NEWAGO. Mr. Chairman, if I may respond to some of
these questions?

Mr. BURTON. The gentleman may respond.

Chairman NEWAGO. I guess getting back to the point is that we
never got to the point where we were going to ask the Governor
whether he concurred or not. The application took a quick down-
slide, and we never got to that.

Mr. BARRETT. But his letter is dated June 9th.



112

Chairman NEWAGO. But we never got to that point of whether
the Governor was going to concur with it or not.

Mr. BARRETT. | think my time has expired.

Mr. BURTON. The gentleman’s time has expired. Unless Members
wish to continue questioning, I think we are through with the
panel.

Mr. CUMMINGS. Mr. Chairman.

Mr. BURTON. Representative Cummings.

Mr. CUMMINGS. Thank you very much, Mr. Chairman.

I want to take a moment to thank the gentlemen for being here
this morning. In my district, I represent a lot of poor people, and
I certainly can understand your efforts to try to lift their lives up.
I really do. I have always been against gambling, but I understand
what you are trying to do.

I also want to compliment our friends here from Hudson. The
mere fact that you have taken your own money to come down here
today, take up time to be with us to provide whatever you could
in the way of testimony, we really do appreciate it. I thank you on
behalf of all of us for being here.

Around this Congress, I might tell you that we hear a lot about
family values. And I have always believed that if we are going to
have family values, we must value families. That is so important.
And I think that, as listening to some summaries a little bit earlier
about who you are and the fact that you want your community to
stay the wonderful community that it apparently is, we certainly
understand that. We also value the fact that you value a wonderful
family life, and so we thank you for being here.

I just have one question for our witnesses. You know, when you
have wonderful people like the group here from Hudson, and I
know you must have known, and based upon a number of the
things that Mr. Barrett has asked, you must have known that you
were going to have stiff opposition to this. And I am just wonder-
ing, this wasn’t a surprise to you; was it? Hello. Somebody speak
up.
Chairman ACKLEY. Not to me it wasn'’t.

Mr. CUMMINGS. The opposition, you weren’t surprised at it at all;
were you?

Chairman ACKLEY. No.

Mr. CUMMINGS. So it is just interesting to see you there and to
see them here and the fact that nobody subpoenaed them I don’t
think. They came here because they care. And so, I would imagine
that when you have people that care that much to come here to
Washington from Wisconsin and take a day or two off from work
and to pay that airplane fare or however they came, that is very,
very significant. And so, I can understand why perhaps Governor
Thompson stated the things that he said in the letter that my col-
league, Congressman Barrett, talked about. And I can certainly un-
derstand why this proposal went down the tubes.

Mr. Chairman, I will yield to my colleague, Mr. Kucinich.

Mr. KucINIcH. Thank you very much, Congressman Cummings,
and to my colleagues.

The concerns that we hear today, as addressed by the chairman
at the beginning of this committee meeting, had to do with whether
or not there was any, essentially, plausibility for the rejection by
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the Department of the Interior of the application or if, in fact, the
decision was made as a result of sharper political considerations.

I think that as we consider those issues and debate in this com-
mittee there are a few things that can be said without coming to
any conclusions, and that is, first of all, when you have representa-
tives here of Indian tribes who have described the conditions which
exist on those reservations, we have to do something in this coun-
try to make sure that people are able to survive without resorting
to casino gambling as a possible way of sustaining their economic
livelihood; we have to do more for American Indians across this
country. And I want this acknowledged here today in this forum.

Furthermore, the concerns that the Department of Interior had
to address, whether or not there were political motivations behind
them, they had to be something plausible, first of all, that there
was community concerns and objections. Hudson apparently made
a very strong case why there should not be a casino in their area.

I am a former city councilman and a former mayor of a city, and
I understand what it means when people of a neighborhood really
don’t want something in their community or anywhere near it. So
I can understand why they would be very strong in their objections
to a casino or any kind of gambling in their area. That should not
be taken personally by the members of the Indian tribe, because
I am sure they would object to that if it was sponsored by anyone.
However, the fact that it is coming from a group that is economi-
cally disadvantaged to begin with certainly raises concerns for your
plight.

Furthermore, I think that when we look at whether or not the
Interior Department made the right decision, we have to see if
there is any plausibility in their rejection. And if they have con-
cerns of the contract that was laid out, which you so ably would
contest, or the concerns of the community as part of their rejection,
I think we have to give that some credibility, and then we are
going to listen later to evidence as to whether or not it has been
political. But I certainly want to congratulate you on bringing for-
ward the plight of Indians.

In Cleveland, we have an active movement. I am familiar with
Dennis Banks and Russell Means and others from 25 years ago,
when they were stating the concerns about economic viability. So
while this hearing will pass away at some point, your concerns
have to continue to be articulated. And you didn’t get the gambling
outlet you were seeking, but you sure better get some economic as-
sistance in that area, and I support you in that.

Chairman NEwWAGO. Mr. Chairman, if I may respond?

Mr. BURTON. The gentleman may respond. We are about to wrap
this up, so go ahead.

Chairman NEwAGO. OK. It is very difficult for me to sit here and
hear about objection. When I sit in northern Wisconsin and look at
the situation in Connecticut, and for the most part the entire State
opposed and objected the annexation that the Pequots presented,
and the Department of Interior approved that. And it is in litiga-
tion yet I believe. So for objection, it is difficult for me to under-
stand that.
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The other point I want to make is that the trust responsibility
is an obligation that this agency has to me, a Native American.
And a lot of people don't like to hear that.

And Congressman Cummings was talking about opposition. As a
man of color, we understand opposition. My children understand
opposition. I can remember when we were in the middle of our
treaties in a battle we had in Wisconsin, young Indian women at
a basketball game were being ridiculed and picked on because of
the color of their skin. We understand opposition and we under-
stand the rippling effect that takes place.

And we talk about morality in this community of Hudson. I've
got cousins that live in Minneapolis, MN. Every Sunday afternoon
they drive to Hudson, WI, and they drive over because they can
buy beer over there. That’s what they do. Every Sunday that bridge
is full of Minnesota plates going across there.

So we talk about moral issues. We dealt with the opposition. We
follow the procedures that this Congress has put before us and that
agency, the Bureau of Indian Affairs. And something is not right
with the picture. We talk about family and we talk about all the
good things. But something is not right with the picture.

And I don’t want to be involved in this debate with the Repub-
licans and the Democrats and who did what. Because you're prob-
ably right, maybe on the other side there is something over there.
I don’t want to be a part of that. What I want to know is, if we
want to get to the truth, let’s get to the truth.

I've got a bunch of documents that I continue to look at here that
tell me that something is not right with the picture. It is frustrat-
ing for me because I'd certainly like to see someone stand up and
say, hey, let’s take a look at this. That’s why I'm here.

Chairman GAIASHKIBOS. Mr. Chairman, I believe that early on I
was going to be afforded a few closing remarks, if I could, please.

Mr. BURTON. OK, quickly.

Chairman GAIASHKIBOS. Thank you.

I, too, as Chairman Newago, I want to state emphatically I'm not
here to get into a partisan fight. I'm here to tell the story on behalf
of my people at Lac Courte Oreilles as a tribal leader. I fought for
both the Democrats and Republicans and the one Independent that
serves on this committee as a Marine Sergeant in Vietnam. And
my battle here today is on behalf of my people.

Statistics have proven, in Sawyer County, where I reside, where
my reservation is, that there was a—that our friends from Hudson
stated there is more crime where there is gaming. There is crime
throughout this country. I'm afraid to come to this Nation’s Capital
because of the crime. But I want to point out that we found out
that the opposite is true. When you provide opportunities for all
people for jobs, there is less crime in the communities because peo-
ple are working.

And 1, too, feel strongly on the moral grounds that Minnesota is
a dry State on Sundays and people travel back and forth from Min-
nesota and Wisconsin, and I don’t see a great outpouring to stop
that alcohol flow and the carnage on the highways that we see
today with drunk drivers.

In conclusion, I just want to remind you that I feel it ironic that
a mid-level official within the Bureau of Indiana Affairs, Michael
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Anderson, would make a monumental decision on behalf of the De-
partment of the Interior when it is clearly the Secretary’s position
to make that.

And in closing, I'd like to invite you out to the Lac Courte
Oreilles on a fact-finding mission, and throughout Indian country,
and see for yourself the economic hardships that our people face
today. I just want to say that Mr. Havenick and his family are very
honorable people, and I want to thank them for their support in
this project, and I feel strongly that we put a lot of work and effort
into this and we're not some dumb Indians that are sitting out in
Indian country being taken advantage of.

Mr. BURTON. Let me just end up by saying that the Interior
Committee Chairman Don Young and Subcommittee Chairman
Richard Pombo will be looking into some of the problems that you
alluded to today. I talked to Mr. Pombo about this last week. So
I am sure that he will be looking into some of the other aspects
of the problems that you face.

With that, I want to thank you all very much for being with us
today. I think you acquitted yourselves very well.

Chairman GAIASHKIBOS. I thank you, with all due respect of all
the members of the committee. Be good.

Mr. BURTON. Our next panelist is Mr. Fred Havenick. Mr.
Havenick, if you would come forward at this time.

Mr. Havenick, would you remain standing so you could be sworn
in, please.

[Witness sworn.]

Mr. BURTON. I now recognize the committee’s chief counsel, Mr.
Richard Bennett, for 30 minutes. Excuse me. Mr. Havenick, do you
have an opening statement?

Mr. HAVENICK. I've been sitting here all morning and hoping that
I would get my opportunity.

Mr. BURTON. Well, then, you will get a 5-minute opening state-
men‘c(,i and if it is longer than that, you may submit it for the
record.

STATEMENT OF FRED HAVENICK, SOUTHWEST FLORIDA
ENTERPRISES

Mr. HaveENICK. Thank you.

Chairman Burton and distinguished members of this committee,
my name is Fred Havenick, and I reside in Miami, FL. Along with
other members of my family, I am engaged in a variety of business
activities in Florida and other parts of the country, including own-
ership of dog tracks in Florida, Texas, and Wisconsin. I would like
to give you a short overview of how we got here today.

In 1987, the voters of Wisconsin endorsed the establishment of
gambling in their State by popular vote. Our company, along with
numerous others, submitted proposals to open dog tracks there,
and in 1989, we were granted a license for such a facility in Hud-
son, WI, which is just outside Minneapolis, St. Paul.

One of the requirements for licensure was approval to build the
track by the local city council, which we had received the previous
year. It took more than 2 years from the time of licensure to the
opening of the facility. Among the reasons for this long period of
time was that we were required to build a new interchange on
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Interstate 94 and a four-lane highway to the track site. We also
had to construct a major earth and berm, and to comply with var-
ious other State-required environmental safeguards.

Virtually the same month we opened, in 1991, Indian casinos
began operating near us in both Wisconsin and Minnesota. A Fed-
eral judge had ruled earlier that year that when the lottery had
passed in Wisconsin all games of chance were permitted. From that
very first day, the track lost money.

It quickly became clear that we could not compete with Indian
casinos. At the same time, some Indian tribes found that they
themselves were competing on an uneven playing field. Those with
reservations in remote areas of the State were not generating
meaningful revenues at their casinos, while tribes lucky enough to
be located near big cities were getting very rich.

By early in 1992, it became apparent to us and some of the Indi-
ans that we both had what the other needed. Each had one-half of
the molecule. We had one of only five Class III gaming facilities,
located on a prime site near a heavily populated area, and they had
a product that was much more attractive to the public than ours.

All business deals are marriages of convenience. In 1992, we
were approached by the St. Croix Chippewa to turn the dog track
into an Indian casino. As part of that effort, a plebescite was held
on a snowy day in December 1992, in which the voters of Hudson
endorsed our proposal by a simple majority. However, our partner-
ship attempts with the St. Croix fell through and we began work-
ing with other Chippewa tribes located in far northern Wisconsin.
This arrangement was finalized in the fall of 1993.

This business arrangement, negotiated jointly by our attorneys
and attorneys for the three tribes, was quite simple. We would turn
the track over to the tribes once an application to place the land
in trust was approved by the Federal and State governments but
would continue to be the sole guarantor of the mortgage. A man-
agement company, consisting of the three tribes and myself, would
be formed to operate the casino and split the profits four equal
ways. The existing debt on the track, about $40 million, would be
paid by the partnership. In addition, that same partnership would
own and operate the parking lot, though this land would not be put
in trust. The parking lot would also be used as security for the
mortgage on the track.

Our partnership was unique in many respects. First, the land
going into trust had already been approved by and was operating
as a Class III gaming location in Wisconsin. It has continued to do
this to the present time. Second, the compacts, as previously de-
scribed, had envisioned and permitted off-reservation gaming.

Third, this was a fair and equal four-way partnership between
three Indian tribes and a non-Indian company. Each of the part-
ners had two representatives on what would be a board of direc-
tors. From the beginning, the tribes would have six of the eight
votes. A simple majority governed the operations. Management re-
sponsibility was divided equally, not dominated by the non-Indian
group. Since the dog track and most of the other facilities were al-
ready built, financing was already in place. Any and all guarantees
would be solely our responsibility. There was never to be any liabil-
ity on the part of the tribes.
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It is important to stress that while we had financial responsibil-
ity for the casino building and the parking lot, all decisions on
management would be controlled by the tribes. They would have
three-fourths of the votes on all matters. We would not profit in
any way from the transfer of the building to the tribes, we would
only receive one-fourth of the profits from the operating casino.

It took over 1 year for the partnership agreement to be written.
Numerous meetings were held between us and our lawyers and the
tribes and their lawyers. In late 1993, the tribes began the applica-
tion process to place the land in trust. At that time we recognized
that taking the land off the tax rolls could be detrimental to the
interests of the city and other governments. We entered into nego-
tiations with the city, county, and school board to develop a pay-
ment-for-services contract based on needs that were calculated by
the local governments themselves. This agreement was finalized
and overwhelmingly ratified by all parties in the spring of 1994.
This included the city of Hudson, St. Croix County, and the Hud-
son School Board.

The remainder of the story has been well documented. The tribes
received unqualified approvals for the casino application from the
BIA offices in Wisconsin and Minneapolis, and their approvals were
sent to Washington late in 1994.

While we were told the confirmation process there would take
about 30 days, we heard nothing for months. We now know that
soon after the Minneapolis office approval was announced, an in-
tense lobbying and propaganda campaign began against us. We fi-
nally learned that lobbyists from opposing tribes intervened and
delayed the process.

Delay was expensive for all of us concerned. For my business,
delay meant continuing to pour millions of dollars into the track in
Hudson so it could keep operating. For the tribes, delay meant con-
tinuation of life in poverty for thousands of tribal members.

In late April, we engaged the services of Paul Eckstein whom we
knew to have access to Secretary Babbitt. Paul’s job was not to sell
the casino project but to find out what we could do to get the appli-
cation back on track. As we again found out later, there was noth-
ing he or anyone else could do.

Two incidents that took place following the turndown of the ap-
plication perhaps tell the story best. The first was on August 15,
1995, just a month after the rejection. I was at a fund-raising event
in Florida where I ran into Terry McAuliffe, chairman of the fi-
nance committee for the President’s re-election campaign. After the
meeting, I went to say hello to Terry. I've known Terry for quite
some time, mostly through his political activities. At the same
time, Terry approached me with a large smile on his face and said,
what’s doing in doggiedom? I said that we were having an enor-
mous problem with an Indian gaming project in northern Wiscon-
sin. He said, oh, I know all about that; to which I responded, come
into my office, a private corner of the meeting room.

I recall that Terry said, I took care of that problem for you. I was
baffled and asked him what he meant. I recall that he said, I got
Delaware North’s Indian casino project killed, the one that would
have competed with you. I set up the meeting with Fowler and oth-
ers and turned it around.
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I told Terry that was my project and I was the one who owns
the track in Hudson. His face dropped. He was clearly in shock and
said little else.

The second incident took place on December 3, 1996, at the res-
ervation of one of our partners, the——

Mr. Cox [presiding]l. I am sorry, Mr. Havenick. Could I interrupt
you? What was the date of that conversation?

Mr. HAVENICK. August 15, 1995.

Mr. Cox. Thank you.

Mr. HAVENICK. The second incident took place on December 3,
1996, at the reservation of one of our partners, the Lac Courte
Oreilles in Wisconsin. There was a meeting attended by all three
partners, myself, and officials of the BIA, including George Skibine.
During the meeting, there was much complaining about the turn-
down of the Hudson casino application. Finally, Mr. Skibine said,
look, don’t blame me; we would have given it to you; it was the po-
litical people who turned it down.

I am the main reason we are all sitting here today discussing the
Hudson casino. I was the one who absorbed Mr. Eckstein’s costs
that led to Mr. Babbitt’s damning statements. And after the rejec-
tion, I funded the lawsuit that uncovered the evidence of political
improprieties in the decision. I believe I was the factor never con-
sidered by Heather Sibbison when she told the White House in a
moment of callous hubris that they were going to turn the tribes
down without much explanation. “Without much explanation,” I be-
lieve that is a direct quote.

I believe the Department never thought that they would have to
explain their actions because, after all, this was just a bunch of
poor Indians who would never be able to fight back. They could
have a major project turned down without much explanation be-
cause no one would ever come forward and ask for one. But these
tribes had a partner who had much to lose as well as to gain and
who, fortunately for them, had the resources and the will needed
to tear at the fabric of the Department’s cover story and to con-
tinue the fight.

A grievous wrong had occurred. These tribes had spent years
putting this agreement together. They successfully negotiated in
good faith with the local community. They obtained a favorable rec-
ommendation from the local and regional BIA offices. We all played
by the rules.

The Secretary of the Interior violated his fiduciary responsibil-
ities to these tribes when he claims that he blindly accepted the
city of Hudson’s 11th-hour change of direction without requiring
any explanation or attempting to resolve any identifiable problem
with the project.

These tribes and their 10,000 members were simply sold out. The
Secretary of the Interior decided to protect the gaming monopolies
of extremely rich tribes.

Unlike the tribal members, I am a businessman with other ven-
tures to rely upon. But even to me the downturn of Hudson has
been devastating. If at end of the day this project fails, I can go
on to other matters; I do have other resources. My partners, how-
ever, have no other matters to go on to. They are poor, and they
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will remain poor. They have one chance for their day in the sun,
and that chance is in Hudson, WI.

Before I take your questions, I want to set the record straight on
the claims that there is thunderous local opposition to this project.
This project and property historically was a farm in rural St. Croix
County. There’s a picture of the track and the parking lot to my
right. It was only annexed into the city of Hudson to obtain city
sewer and water services.

St. Croix County is by far the largest local governmental unit
that took an official position on this project. The county has a popu-
lation of 54,500, contains over 900 square miles, and is governed
by a 31-member county board of supervisors representing all areas
of the county, including the city of Hudson and the town of Troy.
The city of Hudson has a population of 7,000, the town of Troy a
population of 3,000.

Counties in Wisconsin have significant governmental responsibil-
ities, including law enforcement, the courts, health services, social
services, welfare service, protective service, mental health service,
and highway maintenance. The St. Croix County Board of Super-
visors overwhelmingly supported our proposal in 1994. And despite
intense 1lth-hour lobbying, they affirmatively refused to back the
Hudson City Council’s last minute 4 to 2 vote reversing the city’s
position.

The county’s position is not surprising. Outside the city of Hud-
son and the town of Troy, there is a substantial desire for economic
development and good-paying jobs. Not everyone is as rich as the
people who live in Hudson. This project would create over 2,000
jobs for St. Croix County residents. In addition, the dog track has
been the catalyst for a number of new local businesses such as
Wal-Mart, K-Mart, a Fairfield Inn, and a Menard’s Home Improve-
ment Center. Everyone understood that this project would produce
significant new business and employment opportunities. That is
why the broader local community of St. Croix County never
changed its position that the project would not be detrimental to
the surrounding community.

[The prepared statement of Mr. Havenick follows:]
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Statement of Fred Havenick to
House Government Reform & Oversight Committee
January 21, 1998

My name is Fred Havenick and | reside in Miami, Florida. Along with other members of
my family | am engaged in a variety of business activities in Florida and other parts of
the country, including the ownership of dog tracks in Florida, Texas and Wisconsin. |
would like to give you a short overview of how we got here today.

In 1887 the voters of Wisconsin endorsed the establishment of gambling in their state
by popular vote. Our company, along with numerous others, submitted proposals to
open dog tracks there and in 1989 we were granted a license for such a facility in
Hudson, Wisconsin, which just outside Minneapolis/St. Paul. One of the requirements
for licensure was approval to build the track by the local city council, which we had
received the previous year. It took more than two years from the time of licensure to the
opening of the facility. Among the reasons for this long time period was that we were
required to build a new interchange on Interstate 94 and a four-lane highway to the
track site. We also had to construct a major earthen berm and to comply with various
other state-required environmental safeguards.

Virtually the same month we opened in 1991 Indian casinos began operating near us in
both Wisconsin and Minnesota. A federal judge had ruled earlier that year that when
the lottery had passed in Wisconsin afl games of chance were permitted. From the
very first day the track lost money.

It quickly became clear that we could never compete with Indian casinos. At the same
time, some Indian tribes found they themselves were competing on an uneven playing
field. Those with reservations in remote areas of the state were not generating
meaningful revenues at their casinos, while tribes lucky enough to be located near big
cities were getting rich. By early in 1992 it became apparent to both us and some of
the Indians that we both had what the other needed. Each had one half of the
molecule: we had one of only five Class 11l gaming facilities located on a prime site
near a heavily populated area; they had a product that was much more attractive to the
public than ours.

All business deals are marriages of convenience. In 1992 we were approached by the
St. Croix Chippewa to turn the dog track into an Indian casino. As part of that effort a
plebescite was held on a snowy day in December, 1992 in which the voters of Hudson
endorsed our proposal by a simple majority. However, our partnership attempts with
the St. Croix fell through, and we began working with three other Chippewa tribes
located in far northern Wisconsin. This arrangement was finalized in the fall of 1993.

This business arrangement, negotiated jointly by our attorneys and attorneys for the
three tribes, was quite simple. We would turn the track over to the tribes once an
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application to place the land into trust was approved by the federal and state
governments but would continue to guarantee the mortgage. A management company
consisting of the three tribes and myself would be formed to operate the casino and
split the profits four ways. The existing debt on the track - about $40 million - would be
paid by the partnership. In addition, the same partnership would own and operate the
parking lot, though this land would not be placed in trust. The lot would also be used
as security for the mortgage on the track.

Our partnership was unique in many respects. First, the land going into trust had
already been approved by and was operating as a Class Ill gaming location in
Wisconsin. It has continued to do this to the present time. Second, the compacts as
previously described had envisioned and permitted off-reservation gaming. Third, this
was a fair and equal four-way partnership between three Indian tribes and a non-Indian
company. Each of the partners had two representatives on what would be a board of
directors. From the beginning, the tribes wouid have six of the eight votes. A simple
maijority governed the operations. Management responsibility was divided equally, not
dominated by the non-Indian group. Since the dog track and most of the other facilities
were already built , financing was already in place. Any and all financial guarantees
were and would be solely our responsibility. There was never to be any liability on the
part of the tribes.

It is important to stress that while we had financial responsibility for the casino building
and the parking lot, ali decisions on management would be controlled by the tribes.
They would have three-fourths of the votes on all matters. We would not profit in any
way from the transfer of the building to the tribes. We would only receive one-fourth of
the profits from operating the casino.

It took over one year for the partnership agreement to be written. Numerous meetings
were held between us and our lawyers and the tribes and their lawyers.

In late 1993 the tribes began the application process to place the land in trust. At that
time we recognized that taking the land off the tax roles could be detrimental to the
interest of the city and other local governments. We entered into negotiations with the
city, county and school board to develop a payment for services contract based on
needs that were calculated by the local governments themselves. This agreement was
finalized and overwhelmingly ratified by all parties in the spring of 1994. This included
the city of Hudson, St. Croix County and the Hudson School Board.

The remainder of the story has been well documented. The tribes received unqualified
approvals for the casino application from the BIA offices in Wisconsin and Minneapolis
and therr approvals were sent to Washington late in 1994. While we were told the
confirmation process there would take about 30 days, we heard nothing for months.
We now know that soon after the Minneapolis office approval was announced an
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intense lobbying and propaganda campaign began against us. We finally learned that
lobbyists from opposing tribes intervened and delayed to process. Delay was
expensive for all of us concerned. For my business delay meant continuing to pour
millions of dollars into the track in Hudson so it could keep operating. For the Indians
delay meant the continuation of life in poverty for thousands of tribal members.

In late April we engaged the services of Paul Eckstein, whom we knew to have access
to Secretary Babbitt. Paul's job was not to sell the casino project but to find out what
we could do to get the application back on track. As we again later found out, there
was nothing he, or anyone else could do.

Two incidents that took place following the turndown of the application perhaps tells the
story best. The first was on August 15, 1995, just a month after the rejection. | was at
a fundraising event in Florida when | ran into Terry McAuliffe, chairman of the finance
committee for the president's re-election campaign. After the meeting, | went to say
helio to Terry. I've known Terry for quite some time, mostly through his political
activities. At the same time Terry approached me with a large smile on his face and
said "What's happening in Doggydom?" | said that we were having an enormous
problem with an Indian gaming project in northern Wisconsin. He said, "Oh, | know all
about that"”, to which | responded, “come into my office” - a private corner of the
meeting room. | recall that Terry said "I took care of that problem for you". | was
baffled, and asked him what he meant. | recall that he said, "I got Delaware North's
Indian casino project killed - the one that would have competed with you. | set up the
meetings with Fowler and others and turned it around”. [ told Terry, that was my project
and that / was the one who owns the track in Hudson! His face dropped. He ciearly
was in shock. He said little else.

The second took place on December 3, 1996 at the reservation of one of our partners -
the Lac Courte Oreilles in Wisconsin. There was a meeting attended by tribal members
from all three of our partners, myself and officials of the BIA, including George Skibine.
During the meeting there was much complaining about the turndown of the Hudson
casino application. Finally, Mr. Skibine said: "Look, don't blame me. We have it to
you. It was the political people who turned you down.”

| am the main reason we are all sitting here today discussing the Hudson casino. | was
the one who absorbed Mr. Eckstein's costs that ied to Mr. Babbitt's damning
statements. And after the rejection, | funded the lawsuits that uncovered the evidence
of political improprieties in the decision. i believe | was the factor never considered by
Heather Sibbison when she told the White House in a moment of callous hubris that
they were going to turn down the tribes “without much explanation”. | believe the
Department never thought they would have to explain their actions because, after all,
these were just a bunch of poor Indians who would never be able to fight back. They
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could have a major project turned down without much explanation because no one
would ever come and ask for one.

But these tribes had a partner who had much to lose, as well as to gain, and who
fortunately for them had the resources and the will needed to tear at the fabric of the
Department's cover story and to continue the fight. A grievous wrong had occurred.
These tribes had spent years putting this agreement together. They successfully
negotiated in good faith with the local community. They obtained a favorabie
recommendation from the local and regional BIA offices. We all played by the rules.

The Secretary of the Interior violated his fiduciary responsibility to these tribes when he
claims that he blindly accepted the City of Hudson's eleventh-hour change of direction
without requiring any explanation or attempting to resolve any identifiable problem with
the project. These tribes and their 10,000 members were simply sold out. The
Secretary of the Interior decided to protect the gaming monopolies of extremely rich
tribes.

Unlike the tribal members, | am a businessman with other ventures to rely upon. But
even to me the turndown of Hudson has been devastating. If at the end of the day this
project fails, | can go on to other matters. | do have other resources. My partners,
however, have no other matters to go on to. They are poor, and they will remain poor
They have one chance for their day in the sun, and that chance is in Hudson,
Wisconsin.

Before | take your questions | want to set the record straight on the claims that there is
"thunderous local opposition" to this project

This property historically a farm in rural St Croix County. It was only annexed into the
city of Hudson to abtain city sewer and water services.

St Croix County is by far the largest local governmental unit that took an official
position on this project. The county has a population of 54 500, contains 913 square
miles, and 1s governed by a 31 member county board of supervisors representing all
areas of the county including the city of Hudson and the town of Troy. The city of
Hudson has a population of 7,285 The town of Troy has a population of 3 .097.

Counties in Wisconsin have significant governmental responsibilities including taw
enforcement, the courts, heaith services, social services, welfare service, protective
services, mental health services, and highway maintenance. The St. Croix County
Board of Supervisors overwhelmingly supported our proposal in 1894 and, despite
intense eleventh-hour lobbying, they affirmatively refused to back the Hudson City
Council's last minute 4-2 vote reversing the City's position. The County’s position is not
surprising. Outside of the city of Hudson and the Town of Troy there s a substantial
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desire for the economic development and good paying jobs. This project would create
over 2,000 jobs for St. Croix County residents.

In addition, the dog track has been the catalyst for a number of new local businesses
such as a Wal-Mart, a K-Mart, a Fairfield inn and a Menards Home Improvement
Center. Everyone understaod that this project would produce significant new business
and employment opportunities. That's why the broader local community of St. Croix
County never changed its position that the project would not be detrimental to the
surrounding community.
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Mr. Cox. Mr. Havenick, thank you very much for your testimony.

I am next going to recognize the senior investigative counsel,
James Wilson, for 30 minutes. Before I do so, I would like to ask
you to go over as plainly as possible one element of your testimony.

In preparing for this hearing, I have reviewed scores of Govern-
ment documents and a mountain of press clips and I have not
heard before from any source what you have recounted, the explicit
statements made by Terry McAuliffe which you told me were made
on August 15, 1995. Could you tell me as plainly as possible what
happened and what he said?

Mr. HAVENICK. Yes. I was at a fund-raiser in Miami and I—

Mr. Cox. A fund-raiser for whom?

Mr. HAVENICK. A fund-raiser for the Clinton/Gore Re-election
Campaign.

Mr. Cox. To which you were a donor?

Mr. HAVENICK. To which I was an attendee and a donor.

Over the years—I know Terry McAuliffe because Miami is a hot-
bed of political activity and many of our—my personal friends are
very involved with the Democratic party and the Republican party.

In the middle 1980’s, I also became involved in a lot of the politi-
cal happenings, in part because of what was happening in Miami
in the early 1980’s, when it had been overrun and it was kind of
paradise lost. So there was a tremendous interest in bringing the
attention of the national Government, the Federal Government, to
the plight of what was happening in Dade County.

Through a friend of mine, Jerry Berlin, I met Terry McAuliffe
and at that time and for years after was a fair contributor to the
Democratic party. I've also contributed to the Republican party, but
during that time I was a member—he was a member of the Demo-
cratic Senatorial Campaign Committee, and he was involved in
various other fund-raising events, one of which was held at Bar-
bara Streisand’s house, and I met various political figures, both
Democrats and Republicans, but primarily Democrats, and it was
interesting to hear what was happening in the rest of the world
and to tell them what was happening in Dade County.

That’s the background of my knowledge of Terry. At the meeting
on August 15th, I hadn’t spoken to Terry McAuliffe probably in 3
years, and he was the one who ran the meeting. He was describing
the efforts to run the President’s re-election campaign, and one of
the primary goals was to raise a sufficient amount of money that
there would not be any primary fight over the nomination. And I
was sitting there and listening, and I was a potential contributor.

After the meeting, I walked up with one of my friends to say
hello to him, and he recognized me and said to me, you know, how
are you doing? What’s happening in doggiedom? “Doggiedom” was
our reference to the world of dog racing. And we started the con-
versation. And I said, things are really not going all that well in
northern Wisconsin, where we have a track. And he said, oh, I
know all about that. And I was surprised.

And there were a lot of people standing around, so I said to him,
you know, please come into my office, meaning a quiet corner of the
room. And when I was in that corner of the room, we had the dis-
cussion which involved his involvement with Fowler and getting
the meeting set up.
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Mr. Cox. This is particularly the part of your testimony I'm in-
terested in. Could you recount that as explicitly as you could recall
it?

Mr. HAVENICK. Yes. We went into the corner, and he said to
me—I said, we are having tremendous problems with an Indian ca-
sino in Hudson, WI. And he said to me, I know all about that. And
I said, what do you know? And he said, I was instrumental in get-
ting that proposition turned down; I worked with Chairman Fowler
and others to get that Delaware North proposition turned down,
and you will not have them as competition. And I said, that’s not—
that track is not Delaware North, that track is us, and that was
my project that was killed. And he was—he was startled by that.
That was the extent of that conversation.

Mr. Cox. Thank you, Mr. Havenick.

And I now recognize counsel. The time that you have just taken
will come out of my time, and I recognize counsel, James Wilson,
senior investigative counsel, for 30 minutes.

Mr. WILsON. Mr. Havenick, good afternoon. We very much appre-
ciate your coming here today. Representative Waxman requested
that you appear today, and we are very pleased that you were able
to come.

I know the Hudson Dog Track has been a long ordeal for you,
and we really do appreciate the candor of your opening statement,
and I certainly would like to followup on a number of issues that
you have raised during the statement.

But before getting into some of the substantive issues, I wanted
to ask you about the Department of Justice investigation of this
matter. Has anyone from the Department of Justice ever spoken
with you about the Hudson Dog Track?

Mr. HAVENICK. No, they have not.

Mr. WILSON. You have been to Wisconsin and have met with
tribal chairmen on a number of occasions, haven’t you?

Mr. HAVENICK. Yes, [ have.

Mr. WILSON. And you have met with numerous Department of
the Interior decisionmakers; isn’t that correct?

Mr. HAVENICK. Yes, I have.

Mr. WILSON. You also met with the Governor of the State of Wis-
consin; have you not?

Mr. HAVENICK. Yes, I have.

Mr. WILSON. And you do have a considerable knowledge about
the community support and opposition to this particular applica-
tion; is that correct?

Mr. HAVENICK. Yes, I do. That is correct.

Mr. WILsON. Overall, would it be fair to say that you are one of
the people who knows the most about the entire Hudson Dog Track
matter; is that correct?

Mr. HaveNIcK. That would be correct.

Mr. WILSON. You also met with a number of fund-raisers and
contributors, and you just recounted a story about a meeting with
Terry McAuliffe, and you've discussed the Hudson Dog Track mat-
ter with those individuals; is that correct?

Mr. HAVENICK. I never discussed the Hudson Dog Track matter
with anyone at a fund-raiser prior to the turndown in July 1995,
no.
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Mr. WILSON. Now, you did mention two things in your opening
statement that really caught our attention. One was the meeting
you have just recounted with Mr. McAuliffe. I believe at the time
he was the chief fund-raiser for the Clinton/Gore 1996 Re-election
Campaign.

You also mentioned a meeting with Mr. George Skibine, who is
a witness scheduled to appear tomorrow, and you discussed a meet-
ing you had with him, and I'd like to ask you questions about that
later. But I'll ask you again, notwithstanding your involvement
with this matter, you’ve never been contacted by the Department
of Justice; is that correct?

Mr. HAVENICK. I have never been contacted by the Department
of Justice.

Mr. WILSON. Thank you.

Now, I'd like to followup a little bit with the meeting that you
mentioned that took place at the Lac Courte Oreilles Reservation
in Wisconsin. It was a meeting in your opening statement that you
indicated George Skibine attended. Do you recall what the purpose
of that meeting was?

Mr. HAVENICK. Yes. The purpose of that meeting was to go over
ways in which we could correct the situation on our application. It
was to go over a review of where we were in the application proc-
ess, even though it had been turned down.

Mr. WILSON. And is it fair to say you were there to participate
in that review of the Hudson Dog Track application to that point?

Mr. HAVENICK. Yes, it is.

Mr. WILSON. How did the subject of the Hudson Dog Track rejec-
tion come up at that meeting?

Mr. HAVENICK. The meeting was—was held in the bingo hall of
the Lac Courte Oreilles, which is a fairly large room, and there
were a number of questions that were asked. But the main ques-
tion that was on the minds of both the three tribes and myself was
what happened in Hudson, and it just naturally came up among
the first questions that were asked.

Mr. WILSON. And was that a question asked directly of Mr.
Skibine?

Mr. HAVENICK. Yes, it was.

Mr. WILsON. And what did Mr. Skibine say when he was asked
what happened with the application?

Mr. HAVENICK. At first Mr. Skibine started answering the ques-
tion in political terms, but when he was pressed after about the
third or fourth question, he said it was kind of a mea culpa. He
said, listen, we would have approved it or we approved it. When
it got upstairs, politics took over.

So I got the impression that he was trying to justify to the tribes
that he was not the person who was involved in the final decision,
because I had always felt that he was in favor of this decision, that
he was extremely sympathetic to the plight of the tribes.

Mr. WILSON. So knowing what you knew about Mr. Skibine’s in-
volvement, did he appear—when he finally gave an explanation,
did he appear to mean what he said?

Mr. HAVENICK. Yes.

Mr. BURTON [presiding]. Would counsel let me interrupt just for
a moment?
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Were there other witnesses there when Mr. Skibine said that?

Mr. HAVENICK. Yes, there were.

Mr. BURTON. Could you enumerate or give us the names of some
of the people that were there?

Mr. HAVENICK. Yes, Rose Gurnoe from the Red Cliff Tribe was
there. Chairman Ackley was there. Bill Cadotte from the Lac
Courte Oreilles was there. Margaret Diamond from Lac Courte
Oreilles was there. Al Trepania from Lac Courte Oreilles was
there. And there were probably another 10 people from the tribes—
at least 10 people who were there. And there were also people from
the—from the Bureau of Indian Affairs who were there.

Mr. BURTON. We may not have all of those names. I'd like for
you, to the best of your knowledge, give us a list of those, because
we are going to have not only you under oath but Mr. Skibine and
others, and we want to make sure that we get the correct answers
on these questions.

And, once again, you say that he said that he was in favor of it,
but it was kicked upstairs and it was turned down by people up-
stairs because of political pressure, or words to that effect?

Mr. HAVENICK. We were not against the proposal; we were in
favor of it. It was when it got upstairs that politics took over.

Mr. BUrRTON. OK. Thank you.

Mr. WILSON. Were you surprised by Mr. Skibine’s answer?

Mr. HAVENICK. No. Actually, I had really always thought that
Mr. Skibine was very sensitive to the needs of the tribes and sym-
pathetic to the project.

Almost everyone we had met at the Bureau of Indian Affairs
thought that this was an excellent project, because what was hap-
pening in this deal was that you were taking three Indian tribes
and putting them together in a business proposition which had
really never happened before, and you were throwing into the mix
a non-Indian group of people, and they felt that each of the groups
could learn from the others and that there was a certain degree of
business acumen that the non-Indian group would bring to the
table and there was a certain knowledge of the Wisconsin area that
would be brought together by the Native Americans.

So everyone who ever heard of this idea, until we were turned
down, to the best of our knowledge, thought it was terrific. They
also thought it was terrific because it was taking land that the
State had already designated as Class III gaming land. The dog
track is there. The dog track exists, and people could argue for the
next 18 years over whether or not there should be a dog track or
whether they have to drive past the dog track, but the dog track
is a fact of life; it’s there and it exists.

And it was taking that dog track, which had a terrific location,
but we were precluded from going into that business—and I think
someone made reference to the fact that we couldn’t get local ap-
proval so we went to the tribes as our way of getting the casino.
You cannot get local approval in Wisconsin, because casino gam-
bling is not legal for anyone but Indian tribes under IGRA.

Under the compacts of the tribes, there are three ways the tribes
can have gambling. No. 1 is on their reservations; No. 2 is on land
taken into trust prior to 1988, which was prior to the enactment



129

of IGRA; and the third is land subsequently taken into trust, which
is what this fell under.

So we always believed that the State and the Governor who
signed the compact contemplated that there would be off-reserva-
tion gambling in Wisconsin or they never would have signed the
compacts as they were.

Mr. WILSON. You brought up an interesting issue there, and it
was the one that we have discussed a little bit with the previous
panel, and it was the one involving expansion of casinos in the
State of Wisconsin, and I'd like to take just a second and try and
get as far as we can with that.

A statement was played on one of the monitors here, and it was
a campaign statement by Governor Thompson that indicated that
he was against the expansion of gambling in Wisconsin. In your
view, was the proposal, the application to take land into trust, an
expansion of gambling in Wisconsin?

Mr. HAVENICK. No. In our view, off-reservation gambling was
permitted under the compacts so long as the total number did not
exceed the total number that were permitted under the existing
compacts. And every time Governor Thompson—and he is very
careful about his use of words in gambling and expansion—we do
not feel that this constitutes an expansion of gambling, we feel that
it actually is a contraction of gambling, because instead of having
a Class III dog track and three more Indian casinos, there would
just be one instead of the potential for four.

Mr. WILSON. Let me just ask you a question, because I think
some simplification is in order here. Under the current compacts in
the State of Wisconsin, the three tribes that are participants in the
dog track application—the Lac Courte Oreilles, Red CIliff, and the
Mole Lake-Sokaogon—how many casinos are they allowed under
the current compacts?

Mr. HAVENICK. Under the current compacts, each one of the
tribes is allowed to have two casinos, so they can have a total of
six among the three tribes.

Mr. WILSON. And there is already the existing dog track, so that
could be seven gambling facilities in the State of Wisconsin.

Now my understanding is that if the application had been ap-
proved, the tribes would have foregone the right to a second casino,
which would have meant that they would have each had potentially
one casino and the dog track application, so instead of seven total
facilities, there would have been a total of four gambhng facilities
in Wisconsin; is that correct?

Mr. HAVENICK. That is exactly correct.

Mr. WILSON. So just trying to characterize this whole discussion
we've had so far, is it fair to say that there would literally have
been a fairly significant reduction in the number of casinos in the
State of Wisconsin if this application had been approved?

Mr. HAVENICK. Yes, if you wanted to say that you were against
the expansion of gambling, there are currently 17 casinos operating
in Wisconsin. This really would have reduced that number by 3—
17 operating. There would be more permitted, but it would be al-
most a 20 percent reduction in the total number of casinos, yes.
And I don’t think that would be construed to be an expansion.
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Mr. WIiLsON. And I was going to ask you, that seems to be very
consistent with not only Governor Thompson's statements but with
the intent of the statements as well. He seems to have indicated
he doesn’t want more casinos in Wisconsin.

Mr. HAVENICK. That is correct.

Mr. WiLsON. I'd like to return for just a moment or two to the
points you raised about Terry McAuliffe, because there were some
things brought up there that may not be understood by everybody.

I have a copy of your prepared statement here. And you men-
tioned here a term, “Delaware North.” It says—you put in quotes,
“I got Delaware North’s Indian casino project killed, the one that
would have competed with you.” Do you have an understanding of
what the reference to Delaware North is?

Mr. HAVENICK. Yes, I do.

Mr. WILSON. If you could, just given your hindsight; explain the
significance of Delaware North in the Hudson Dog Track applica-
tion.

Mr. HAVENICK. Delaware North had a significance in the cam-
paign. What had happened was that in November 1994, we re-
ceived the approval from the Department of the—the Bureau of In-
dian Affairs in Minneapolis that the land be taken into trust.

We called the BIA—we, someone in my office—and were told
that it generally takes 30 days to get an approval once you have
gotten the approval out of the regional office. Also, to the best of
our knowledge, and the person on the phone from BIA, there had
never been an overturning of a regional office recommendation on
this subject.

So what had happened was, a gigantic propaganda and lobbying
campaign was begun against us by the tribes that did not want the
additional competition. And this lobbying campaign included dis-
paraging us by calling us other names and alluding to other things
that we may have done. It extended to everyone; it extended to the
Federal Government, it extended to the local government of Hud-
son, because we got the O’Connor letter, which I think will prob-
ably come up at some point, from the Freedom of Information Act,
by requesting the city of Hudson to turn over all of the documents
they had involving this to us.

And we found, through that, that there was direct involvement
and collusion of the St. Croix Chippewa with the Hudson City
Council and it was coming in over the Hudson City Council’s fax
machine. And I don’t think that’s government in the sunshine, but
that was what, in fact, was being done.

Mr. WILSON. Is it fair to say then, from your perspective, there
were a great many misrepresentations made about the proposal at
the time of the consideration in 19957

Mr. HAVENICK. Yes, there were. And I believe Terry McAuliffe
was misled by the people who were making the misrepresentations.

Mr. WILSON. And in many respects it seems that some of the op-
position that perhaps was stated at the time might have been influ-
enced by a number of the misleading statements made. Is that your
understanding of what happened?

Mr. HAVENICK. That is my understanding and belief, because we
filed the application in October 1993, and it took until November
1994 to get the approval from the Minneapolis office.-
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We had gone through every rule and every hoop and every proce-
dure that the BIA had for an IGRA application. During that time,
there was opposition from local people. It was read, it was digested
by the BIA, and it was discounted.

And I'd like to point out one other thing just as an aside. Sec-
retary Babbitt said in his testimony in the Senate that Governor
Thompson was irrelevant as far as his reaching his decision. So I
think I'd just like to clear up the record on that.

But we have followed every rule, and these people had had 14
months in which to object or make any economic studies or what-
ever they needed done, and nothing had come up that the BIA
found to be not insurmountable. It was after the approval from
Minneapolis that we were just hit with this firestorm of lobbying
and political innuendo and everything else.

Mr. WILSON. Just finishing up on the matter of your conversation
with Mr. McAuliffe, prior to your seeing him at the fund-raiser you
described, did you have any reason to believe or did you know
whether Mr. McAuliffe had any involvement in the Hudson Dog
Track matter?

Mr. HAVENICK. I had no reason to believe that he did. And up
until really almost the end, we felt that the merits of our case were
so strong that this whole thing would be decided on its merits and
that politics would never get involved in it.

Mr. WILSON. So it sounds like it's fair to say that his candid
statement came as a great surprise to you.

Mr. HAVENICK. A very great surprise, yes. Hearing that, I knew
the person responsible was very surprising.

Mr. WILSON. I'd like to put up, if we can, an exhibit. It’s in the
book in front of you exhibit 317. It is a memorandum to Jennifer
O’Connor from David Myers.

[Exhibit 317 follows:]
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MEMORANDUM
To: Jennifer O'Connor R
From: David Meyers
Date: June 6, 1995
Re: Wisconsin Dog Track

Jennifer, I spoke with Heather Sibbison regarding the status
of the Wisconsin Dog Track announcement. Interior will make an
announcement in the next two weeks. At that time, they are 95%
certain that the application will be turned down. She explained
that there is significant local opposition. Much of the
opposition, however, is a by-product of wealthier tribes lobbying
against the application. Therefore, they still want to receive
public comment in making a fair determination regarding the
application.

Nonetheless, she stated that they will probably decline,
without offering much explanation, because of their "discretion”
in this matter. She asked that if you have any feedback please
call ber with your thoughts.

Finally, she asked that this information be kept quiet
because it is not public information yet.

EOP 064250

EXHIBIT
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Mr. HAVENICK., What number is it?

Mr. WILSON. It’s exhibit 317. It takes me a long time to leaf
through these things as well. I'm lucky I have one pulled out. This
is a memorandum from Jennifer O’Connor to David Myers dated
June 6, 1995, regarding Wisconsin Dog Track.

Now, just by way of information, Jennifer O’Connor and David
Myers both work for then-Deputy White House Chief of Staff, Har-
old Ickes. And I wanted to turn your attention to the second para-
graph, but before I do that I'll say the second reads: “At that time
they are 95 percent certain that the application will be turned
down.” And then in the second paragraph it reads: “Nonetheless,
she stated that they will probably decline without offering much
explanation because of their discretion in this matter.”

I wanted to get your sense of the declining without much expla-
nation. Have you ever seen this memo before?

Mr. HAVENICK. Yes, I did.

Mr. WILSON. When did you first see the memo?

Mr. HAVENICK. I saw it about 3 months ago. On one of the docu-
ments—we have a lawsuit against the Bureau—the Department of
the Interior that is currently going on in Madison, WI. And the De-
partment is very slow in getting documents to us. I don’t think this
committee would understand that you don't get documents when
you ask for them, but we have a tremendously difficult time getting
any documents.

Mr. WILSON. I don’t mean to cutoff anybody but we’ve got some
experience in slow receipt of documents, but please continue.

Mr. HAVENICK. As they dribble out—and the White House is par-
ticularly slow in producing documents in the lawsuit. But as
these—as these—and I know you have no experience in that but
I'll just tell you that as an expert witness. I did see this though,
about 3 months ago. It was one of the documents that was pro-
duced under a request that we had made. Probably fourth request,
but yes.

Mr. WILSON. And when you saw this sentence, “They will prob-
ably decline without offering much explanation,” how did you feel?

Mr. HAVENICK. [ felt that they really understood what had hap-
pened. I felt that they really understood that the current local op-
position, that means opposition that was existing at this time in
1995, was manufactured by the opposition. The local opposition
was manufactured by them, the Federal opposition was being man-
ufactured by them. Because prior to November 1994, no one really
seemed to care much about what was happening with this applica-
tion. Not people in Wisconsin or—other than some of the local peo-
ple and that they understood that this was all part of this bigger
campaign. But nonetheless they were going to turn it down any-
way. They were not going to do what was right.

Mr. WILSON. Now, the memo that we have or that we are looking
at right now is from one member of Harold Ickes’ staff to another
member of Harold Ickes’ staff, and it states at the very beginning,
that there had been a conversation with Heather Sibbison and
that’s how the information was transmitted to Harold Ickes’ office.
Were you surprised to see that Heather Sibbison, who worked in
Secretary Babbitt’s office, was telling people in Deputy Chief of
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Staff Harold Ickes’ office that they will decline without offering
much explanation.

Mr. HAVENICK. At the time that I saw this memo, which was 3
months ago, I was not surprised to see that because [——I have no
proof myself, but I believe that politics was the reason that we
were turned down.

But I would have been very surprised to have seen this memo
at the time that it was written. I felt the merits of our case were
so strong and that the Department of the Interior was really above
political type things and that this would never enter into anyone’s
consideration.

Mr. WILsON. I'd like to turn from that memo and if we could put
up on the board a Presidential directive. It's marked exhibit 350-
1 in the book of exhibits in front of you, Mr. Havenick, if you could
please turn your attention to that.

[Note.—The exhibit referred to may be found on p. 61.]

Mr. HAVENICK. Could I get that number once more?

Mr. WILSON. Yes it is exhibit 350-1. 350.

Mr. HAVENICK. Yes.

Mr. WILSON. This is a memorandum. It’s titled “Government-to-
Government Relations with Native American Tribal Governments,”
dated April 29, 1994. And I'd like to turn your attention to section
B in this memorandum, and I’ll read it for clarity in the record.

It states, “Each executive department and agency shall consult,
to the greatest extent practicable and to the extent permitted by
law, with tribal governments prior to taking actions that affect fed-
erally recognized tribal governments. All such consultations are to
be open and candid so that all interested parties may evaluate for
themselves the potential impact of relevant proposals.”

Now, bearing in mind you’re not a tribal government or associ-
ated with one but you’re a close observer of the whole Hudson Dog
Track application process, did what you saw in that process have
any bearing or relation to this Presidential directive that we've just
looked at?

Mr. HAVENICK. What we saw in that process was 180 degrees op-
posed to the directive.

Mr, WILSON. And how so?

Mr. HAVENICK. There was never any consultation with the tribes.
There was never any attempt to resolve whatever may have been
a problem with the application. As late as early June, we were told
by the Department people, George Skibine and Mr. Hartman, that
the application was proceeding along and that there may be a cou-
ple of questions, one of which was the parking lot, which we’ll get
into later, but that those economic issues really are handled by the
National Indian Gaming Commission. And the economic issues are
not normally handled by the Department of the Interior and that
if there were any problems, we would be notified. And none of us
was ever notified as to any deficiencies in the application.

Mr. BURTON. Would the counsel yield? I just want to make sure
I understand that. You were told that you would be notified if there
were any problems?

Mr. HAVENICK. Yes, we were.

Mr. BURTON. And there was no notification ever forthcoming?
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Mr. HAVENICK. No, sir. The first communication that we got that
there was a problem was the July 14th letter.

Mr. BURTON. Thank you.

Mr. WILSON. Just referring again to the memorandum in Harold
Ickes’ office with information communicated by Ms. Sibbison that
they will probably decline without offering much explanation, how
does that square, if at all, with the Presidential directive that we
were discussing?

Mr. HAVENICK. I would think that is diametrically opposed to the
Presidential directive. And that would show an utter disregard—in
my opinion it shows an utter disregard on her part, and the other
people who were a part of that communication, to the essence of
what is asked for in this directive.

Mr. WiLsON. The memo that we were looking at the June 6th
memo, was drafted about 6 weeks before the application was ulti-
mately denied. At that time had anybody from the Department of
the Interior ever identified anything that would be considered a po-
tentially fatal defect in the application?

Mr. HaveNIcK. No, they had not. -

Mr. WiLsoN. To your knowledge, had anybody ever told the
chairman of the Lac Courte Oreilles, the Red Cliff, the Mole Lake-
Sokaogon or any of their representatives that if you don’t fix prob-
lem X by date Y, we are going to reject your application?

Mr. HAVENICK. No, they had not.

Mr. WILSON. On the other side of this question had the Depart-
ment of the Interior ever sent the opposite signal, had they ever
communicated that the application was going to be approved?

Mr. HAVENICK. Yes, they had.

Mr. WILSON. And if you could very briefly, and 1 stress briefly,
provide a couple of highlights of what you know about what was
communicated to you as far as approval.

Mr. HAVENICK. Yes. On May 17th, there had been a meeting
with Mr. Duffy and the tribes and I was there and Paul Eckstein
was there. After that meeting we went down to Mr. Skibine’s office
and Mr. Skibine and Mr. Hartman were there. And we had just
gone over the general precepts of what was involved in the applica-
tion and they told us that there was nothing—nothing in it that
was fatal and everything was moving along smoothly.

And we then had another meeting, I believe on May—either at
the end of May or beginning of June, with Mr. Skibine and Mr.
Hartman again, at which time there was a question about the
parking lot and there was a question about a few other things.
There was a question about some land that had made it appear as
though the property were landlocked, but what in effect had hap-
pened was that we had given land to St. Croix County to build that
four-lane highway and the deed was not shown in the papers that
were put in. But the road is contiguous to the property and that
was cleared up. But we were told that there was nothing that was
fatal to the application and in fact it was moving along and we
would be notified.

Mr. WILSON. OK. I'm down to my last 2 or 3 minutes, so I am
going to start talking quickly and I apologize. 1 am going to read
you a passage from a document that we just recently received and
I would like to have your views on it very briefly. If we could put
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up on the screen exhibit 335-1, please. Again that’s in the book in
front of you, Mr. Havenick, at 335.

And if you’ll turn your attention to the second page it states: “We
are primarily concerned about our ability to show that plaintiffs
were told about and given an opportunity to remedy the problems
which the Department ultimately found were outcome determina-
tive. Area Directors are told to give applicants an opportunity to
cure problems and it will be hard to argue persuasively that appli-
cants lose this opportunity once the Central Office begins its re-
view. The administrative record, as far as we can tell, contains no
record of Department meetings or communications with the appli-
cant tribes in which the Department’s concerns were expressed to
plaintiffs. These communications may have occurred, but they sim-
ply are not documented in the record.”

In a one-word area, yes or no, does this representation comport
with what you know about what happened with the dog track ap-
plication?

[Exhibit 335-1 follows:]
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Unitea SLales Allomey & ik
Waestern District of Wisconsin
Attorney/Client

Fabruary 14, 1996 Communication

MEMORANDUM FOR SCOTT KEEP, OFFICE OF THE SOUCITOR ?

From: David E. Jones, AUSA

Subject: Analysis of Litigation Risks in v, Babbitt i

This responds to your request that litigation counsel provide a brief analysie of
the litigation risks in Sokaogon, ot al. v, Babblt, et al., No. 95-C-858-C.

1. Substantiel Potential for Burdensome Exira-Record Discovery.

In our February 2 heasing on the dlscovery motions, Judge Crabb's
questioning Indicated strongly that she would deny our request to limit discovery to
the administrative record. She stated outright that "if this were & non-APA case,
plaintiffs would easily have demonstrated a reasonable basis for the discovery they
segk here® and she asked "What's a plaintiff to do when there is some evidence that
outside influences may have affected an agency's decision.® She also appeared to
believe that the White House, through Harold Ickes’s office, exerted influence over the
Dapartment, an allegation that plaintiffs pressed by observing that Secretary Babbitt
did not provide an affidavit denying his alleged statement that Ickes had ordered the
Department to deny the application on July 14, 1995,

A decision allowing extra-record discovery is therefore highly probable, and
such a decision would create a ditficult precedent affecting not only the Department
but also every controverslal agency decision. We can expect that the following
individuals will be deposed: John Duffy, George Skibine, Michael Anderson, Heather
Sibbison, Donald Fowler of the DNC, and perhaps Harold Ickes and Secretary

Babbilt. (Note: Ickes has not been noticed by plaintitfs to date and Babbitt's initlal
notice of deposition has been withdrawn by plaintitfs.) We can also expect
burdenscme document requests and intarrogatories, such as requests for a list of all
persons who contacted the Department during the review of the plaintiff Iribes’
application,

2. Saection 465 Defanse Will Not Prevent Remand. \

We do not belleve that a defense based on 25 U.S.C. § 465 will prevent the
Court from ordering 8 remand to remedy alleged defects In the § 2719 process. At
most, a § 465 defense preciudes the Court from ordering the Department to take 3
land into trust. But this defense will not constrain tha Court from ordering a re i
it fings that the Department did not salisty the consultation requirements m'\po(qd By
§ 2719, particularly given the factual circumstances of this case.

We undersiand the Depanrtment’s view that It fitst reviews an appllcauotsuader
§ 465 bofore engaging in the § 2719 analysis, but the record in this case hat
the sequence was reversed: the Department recelved the Area Office’s § 22183
recommendation, and began its review of same, In November 1994, while gnaq

i EXHIBIT §s
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Depariment did not receive the § 485 package irom the Area Oﬁog unt] April 1995,

Opposing counsel have pointed out this timing, and the Deparfinant’s final declsien
fetter of July 1995 can also be read as Indicating that the § 27397 process occurred
belora the Department broadened its range of considerations der § 485,

The consequence of our factual posture is that the Court could reasonably
remand this case with an order that the Department reconsider, as a threshold
matter, its § 2719 analysis. Such an order would inhibit the Pepariment's ability o
dispose of future applications on § 465 grounds without reahing the § 2719 faclors,
as future litigants could point to a precedent establishing s dfic, threshold
consuitation requirements In these typas of decisions. i

3. Alleged Defects in the § 2718 Process Are Problematic.

Now that we have reviswed the administrative record in greater depth, we have
determined that the alleged problems with the § 2719 process are significant. We are
primarlly concerned about our ability to show that plaintiffs were told about and given
an opportunity to remedy the probiems which the Department uiimately found were
outcome-delerminative. Area Directors are told to give applicants an opportunity to
cure problems, and It wiil be herd to argue persuasively that applicants lose this
opportunity once the Central Office begins its review. The administrative record, as
far as wa can tell, contains no record of Department meetings or communications
with the applicant tribes In which the Depariment's concerns were expressed 1o
plaintiffa. These communications may have occurred, but they simply are not
documented in the record. The sacond, and related, problem Is that the Department
sppears to have changed in this cass its past policy of requiring *hard® evidencs of
ualriment to the community. The plaintitfs will therefore argue that they had no
notice, sither through past policy or through direct Departmental communication, that
the "soft” concerns expressed by local officials would jeopardize their application.
Finally, the record shows Lhat there was no consultation with the State, in
contravention of § 2718, )

In sum, the Court could take these problems and reasonably conclude that the
Department should reconsider the application and provide the plaintiffs with
"meaningiul* consultation. The risk, of courss, Is that the Court could also specily
what it means by *consultation,’ throwing further impediments in the Department’s
future review of these types ot applications. These risks would be avoided through a
voluntary reconsideration, which plaintitts could obtain anyway with & new application.

euaodqns [e10s5a18uc) 01
juensind poptaoid [HIown2oc

4. Settiement Preserves Department’s Flaxibifity in Defining Scope of § 465.

Finally, we understand that the Depariment is examining how It should exercise
its § 465 discretion In light of the Eighth Circuit's recent decision. To have 8 chance
of winning this case, litigation counsel will need to argue aggressively that the
Department has extremely broad discretion, both substantively and procedurally,
when It considers an application under § 465. This litigation position may not, as we
explalned above, be dispositive of all the Issues before the Court. At the same time,
this position may be inconsistent wilh wider Deparimental goals. it may therefore

2 i EXHIBIT

335-2
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Mr. HAVENICK. Yes, there was no communication.

Mr. WILSON. Just for the record, I know this is a Department of
Justice analysis of the case in this particular matter. My time is
running out. I'd wanted to ask you, we are having witnesses this
afternoon—it’s very quick, we didn’t expect that—one of the wit-
nesses that will testify is Ms. Nancy Bieraugel. My understanding
is that Ms. Bieraugel attempted to enter into a business deal with
the Hudson Dog Track. Is that correct or false?

Mr. HAVENICK. That is correct.

Mr. WILSON. Could you provide a fairly brief indication of what
that deal was?

Mr. HAVENICK. Yes. The general manager of the track told me
that she was—she’s in the water business, bottled water or some
kind of water business and she was attempting to sell water to the
track. We do not control the concessions at the track. That’s con-
trolled by a company called Ogden, and we have no control over
where any of those supplies come from. I do believe that Ogden did
not buy the water from her.

Mr. WILSON. So it’s fair to say that you rejected her advances in
terms of this proposed business deal?

Mr. HAVENICK. Well, my wife is here, so I would not phrase it—
yes, that is correct.

Mr. WILsON. I have no further questions for now.

Mr. BURTON. The gentleman yields back the balance of his time.
Unless any colleagues have any——

Mr. WAXMAN. Mr. Chairman, I want to make a point just for the
record that the document that was just used was an attorney-cli-
ent—there is an attorney-client issue with that document and the
Members should be aware of that.

Mr. BURTON. Attorney-client privilege—that document was
turned over to the committee and because it was turned over to the
committee we feel that we have a right to utilize that document.

Mr. WAXMAN. Mr. Chairman, just on that point so we can be very
clear about it, that document was turned over to the committee. No
question about that. This document now has been put into the pub-
lic record. But this document represents the attorney’s views to the
Department of the Interior, which was the client. And this litiga-
tion has been going on for several years, and it may be your judg-
ment to put in documents that may be prejudicial to ongoing litiga-
tion against the Department of the Interior, but this is the kind of
document that does reflect the attorney’s opinion to a client and it
was put in without the client’s concurrence.

Mr. BURTON. I understand that the Department of the Interior
is drafting a letter to the committee asserting attorney-client privi-
lege over this document, that I referred to in my opening statement
today, that the committee will have questions about it, and that it
has already been included in the record pursuant to the second and
third unanimous consent request adopted today and was not ob-
jected to by anybody on the committee.

And so the minority has a copy of the letter that the Interior offi-
cials have represented to my staff as a draft. However, it was
signed and not stamped “draft.”

Let me just say for the record this committee takes its respon-
sibility seriously.
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Mr. KANJORSKI. Mr. Chairman.

Mr. BURTON. Even though we may have many disagreements the
committee has often——

Mr. KaANJORSKI. Mr. Chairman.

Mr. BURTON. If the gentleman would let me conclude. Even
though we have many disagreements the coinmittee has often come
together on issues which impact the Congress as an institution. If
the Secretary of the Interior thinks that a lawyer in the Office of
the Solicitor can write a letter asserting attorney-client privilege
over a document that the Department admitted in its January 12,
1998, letter to the committee was not subject to any privilege vis-
a-vis the Congress, he is mistaken. The Secretary must assert a
countervailing claim of executive privilege which trumps Congress’
oversight responsibility.

When then Chairman Dingell subpoenaed certain EPA litigation
documents, President Reagan, whether right or wrong on the law,
had the courage to sign the letter asserting the privilege in Chair-
man Dingell’s review of environmental litigation involving ongoing
criminal investigation.

Let me also say that this last minute behind the scenes maneu-
vering makes little difference. The document in question was in-
cluded in the record pursuant to the second and third unanimous
consent requests today. Furthermore, members of the committee
under the committee’s document protocol are permitted to use any
document, except classified documents, during the hearing.

Some members of this committee have asserted that the Depart-
ment’s decision was correct. Others disagree. The American people
should be the ultimate arbiters of the truth and should have as
much information as possible. I believe the American people have
a right to know. I think it’s in order to allow this to be in the
record and it has so been inserted in the record.

Now do you have a point of order?

Mr. KANJORSKI. Yes, Mr. Chairman.

Mr. BURTON. The gentleman will state his point of order.

Mr. KANJORSKI. In reliance, when the chairman asks unanimous
consent to include certain documents in the record, I was not aware
of the fact that it was in contest, that having a lawyer-client privi-
lege, and I think the Chair takes extraordinary advantage of this
committee. Henceforth, let it be known that when you ask for
unanimous consent for the admission of anything I can no longer
trust you, and I would like to have it appear in the record that I
have a blanket objection.

Mr. WaxMAN. Will the gentleman yield?

Mr. KaNJORSKI. I certainly will.

Mr. BURTON. There has been no assertion from the Secretary of
the Interior regarding privilege on this document. Now, you can
question my integrity——

Mr. KANJORSKI. No, you gave us justification because you offered
it. by unanimous consent and there was no objection that it was a
matter of being put to the record and anybody was in consent. I
did that as a Member of the Congress of the United States, and a
member of this committee, respecting the fact that the chairman
would never abuse the minority of this committee, or the majority
of this committee, by making an offer unless it had been patently
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agreed upon by all parties concerned that it was legitimately to be
entered into the record as a matter of course under unanimous con-
sent. You have abused this committee’s respect for unanimous con-
sent.

Mr. BURTON. You are not stating a point of order. But let me say
that the minority counsel was advised of the documents that we
put in the record. If you want to take issue with somebody, take
issue with your minority counsel for not informing you. It’s not a
point of order anyway.

Mr. WAXMAN. Mr. Chairman? Mr. Chairman.

Mr. BURTON. Regular order has been called for and will be grant-
ed.

Mr. WAXMAN. Point of order.

Mr. BURTON. The gentleman will state his point of order.

Mr. WaxMAN. I want the record to be clear that the minority
counsel was not informed, to my knowledge, that the unanimous
consent was for depositions to be put in the record but not this par-
ticular letter.

I don’t think it was appropriate to put it in. But that is your de-
cision. I wanted to make note for the record that that document
was considered attorney-client privilege and you have used it. So
that point should stand on the record.

And I withdraw my point of order, which I did not make prop-
erly.

Mr. BURTON. The minority counsel did consult with the majority
counsel and they agreed that the Interior Department had waived
that privilege. Well, 'm not going to get into a big long debate
about it.

Mr. WAxXMAN. That is not correct.

Mr. BURTON. You may interrupt it in any way that you want. It
is in the record. It is going to be utilized by the committee. You
have a moticn before us. You're recognized for 5 minutes on your
motion.

Mr. WAXMAN. Mr. Chairman, as I said in the beginning of this
hearing, I think it’s appropriate for us to get the testimony of the
witnesses who have information to give us to get a complete under-
standing of the facts of this episode in Wisconsin. And I have re-
quested that a number of witnesses be brought to the committee,
to be invited to come to the committee. I made a motion that is now
pending that we issue invitations or subpoenas to Governor
Thompson, Congressman Gunderson, the State representative from
the area, Sheila Harsdorf, and Hilda Manuel, who is the person in
the Department in charge of making the determination of the ap-
plication.

I think we ought to have those people brought before this panel
so we can get the full information. There was even a dispute this
morning. Mr. Souder raised the question of what Governor Thomp-
son meant and when he meant it, when he said he opposed it and
whether he did oppose it at the time when it would have been ap-
propriate for him to oppose it and whether he supported it at one
time or opposed it at another. These are very legitimate questions
gnf(j the best way to get answers to them is to have the witnesses

efore us.
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I requested it of the chairman. He has not seen fit to grant the
approval of these witnesses to be brought before us, and now I
make a motion and hope to have support on a b1partlsan basis that
we have these witnesses included so that we can have a full and
complete transcript and record in this hearing so that we can get
all the information and not just part of the information.

Mr. BURTON. Has the gentleman concluded?

Mr. WaxmaN. I yield back the balance of my time.

Mr. BURTON. The gentleman yields back the balance of his time.
Let me say that we listened to the requests from the minority. We
weighed that very seriously. Mr. Waxman, for my majority mem-
bers as well as minority members, asked for eight minority wit-
nesses. It would have required two extra days of hearings, accord-
ing to our staff. This would easily have taken a lot more time than
we wanted to dedicate to this part of the investigation.

I'm sorry, did you have a comment, Mr. Lantos? Is that analo-
gous to the comment that you made to the independent counsel
when he was here? You do not have the floor, Mr. Lantos, and I
would expect you, as a member of this committee to abide by the
rules. I will recognize you and give you your time and I will keep
my mouth shut, and when I have the time I will respectfully re-
quest that you keep yours shut.

Now, we have granted the minority four witnesses. Mr. Skibine,
Michael Anderson, Nancy Bieraugel, and Fred Havenick. This is
far more generous to the minority than they ever were when we
were in the minority. Ever. And so I respectfully request that the
minority members join with me in defeating this motion.

The motion is now before us. All those in favor of the motion will
signify by saying aye. Those opposed will signify by saying no. In
the opinion of the Chair the noes have it.

Mr. WAXMAN. I request a roll call vote.

Mr. BURTON. The gentleman from California requests a roll call
vote and a roll call vote will be granted. The clerk will call the roll.

The CLERK. Mr. Burton.

Mr. BURTON. No.

The CLERK. Mr. Gilman.

[No response.]

The CLERK. Mr. Hastert.

Mr. HASTERT. No.

The CLERK. Mrs. Morella.

[No response.]

The CLERK. Mr. Shays.

[No response.]

The CLERK. Mr. Schiff.

[No response.]

The CLERK. Mr. Cox.

Mr. Cox. No.

The CLERK. Ms. Ros-Lehtinen.

[No response.]

The CLERK. Mr. McHugh.

[No response.]

The CLERK. Mr. Horn.

[No response.]

The CLERK. Mr, Mica.
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Mr. MicA. No.

The CLERK. Mr. Davis of Virginia.
Mr. DAVIS OF VIRGINIA. No.
The CLERK. Mr. Mcintosh.
{No response.]

The CLERK. Mr. Souder.
Mr. SOUDER. No.

The CLERK. Mr. Scarborough.
[No response.]

The CLERK. Mr. Shadegg.
Mr. SHADEGG. No.

The CLERK. Mr. LaTourette.
[No response.]

The CLERK. Mr. Sanford.
[No response.]

The CLERK. Mr. Sununu.
Mr. SUNUNU. No.

The CLERK. Mr. Sessions.
[No response.]

The CLERK. Mr. Pappas.
Mr. Pappas. No.

The CLERK. Mr. Snowbarger.
Mr. SNOWBARGER. No.

The CLERK. Mr. Barr.

[No response.]

The CLERK. Mr. Miller.
[No response.]

The CLERK. Mr. Waxman.
Mr. WAXMAN. Aye.

The CLERK. Mr. Lantos.
Mr. LANTOS. Aye.

The CLERK. Mr. Wise.

[No response.]

The CLERK. Mr. Owens.
[No response.]

The CLERK. Mr. Towns.
[No response.]

The CLERK. Mr. Kanjorski.
Mr. KANJORSKI. Aye.

The CLERK. Mr. Condit.
[No response.]

The CLERK. Mr. Sanders.
[No response.]

The CLERK. Mrs. Maloney.
[No response.]

The CLERK. Mr. Barrett.
Mr. BARRETT. Aye.

The CLERK. Ms. Norton.
Ms. NORTON. Aye.

The CLERK. Mr. Fattah.
Mr. FATTAH. Aye.

The CLERK. Mr. Cummings.
Mr. CUMMINGS. Aye.

The CLERK. Mr. Kucinich.
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Mr. KUCINICH. Yes.

The CLERK. Mr. Blagojevich.

[No response.]

The CLERK. Mr. Davis of Illinois.

[No response.]

The CLERK. Mr. Tierney.

[No response.]

The CLERK. Mr. Turner.

{No response.]

The CLERK. Mr. Allen.

[No response.]

The CLERK. Mr. Ford.

{No response.]

Mr. BURTON. The clerk will report the tally.

The CLERK. Mr. Chairman, there are 8 ayes and 10 nays.

Mr. BURTON. The motion fails. The gentleman from California is
recognized for 30 minutes.

Mr. Cox. Mr. Chairman, I wonder if I might be recognized out
of order to make a unanimous consent request.

Mr. WAXMAN. Reserving the right to object, I think you had bet-
ter clear it with us first and let us go on with our time.

Mr. Cox. I ask unanimous consent that the written testimony, as
it may be submitted timely to this committee, of the witnesses that
it was proposed we hear from just now be included in the record.

Mr. WAXMAN. Reserving the right to object, I don’t understand
the request, and it is our turn to ask questions, so why does he not
just temporarily pull it back, and we will try to find out what he
wants part of the record that is not already part of the record.

Mr. BURTON. I assume objection is heard.

Mr. Waxman, you are recognized for 30 minutes.

Mr. WAXMAN. Mr. Chairman, first of all let me point out to the
Members for their information, it is laughable, this idea that Mr.
Skibine, Mr. Havenick and Mr. Anderson, who are going to testify
in this hearing, should be considered our witnesses, since they are
so essential to any kind of explanation as to what went on in this
casino issue. I regret that we were denied again any opportunity
for getting a fair hearing out of the 4 days that this committee is
devoting to this issue.

I was away during Mr. Havenick’s testimony. I was at another
meeting. Mr. Kanjorski acted as the ranking member under those
circumstances. I yield to him 10 minutes at this time to begin the
questioning for our side, and then I will ask whatever questions I
may have.

Mr. KaNJORSKI. Mr. Havenick, you originally started this propo-
sitior)n, as I understand it, with another Indian tribe; is that cor-
rect?

Mr. HAVENICK. Yes, we did.

Mr. KANJORSKI. Why was it that that Indian tribe did not con-
tinue as an applicant?

Mr. HAVENICK. What had happened was that Indian tribe had
approached us in June 1992, to form a joint venture and have the
land under the tract taken into trust, and then we could have——

N{)r. KaNJORSKI. You did not approach them, they approached
you?
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Mr. HaveENICK. They approached us, yes.

Mr. KaNJoRsKI. This was never an original thought of yours to
g:gnv;art this to a reservation-type casino; it was really the Indians’
idea?

Mr. HAVENICK. It was the idea of the St. Croix Chippewa Man-
agement Co., a management company of the St. Croix Chippewa.
This management company approached us to see if we would be in-
terested in entering into a joint venture with them, where we
would apply to have the lands under the tract taken into trust, and
then we would be able to offer the other games that the tribes were
allowed to offer that we cannot. We worked with that tribe from
June 1992 until December 1992,

During that time we grew to not trust the management company
of that tribe. You, or I believe one of the Democratic Members
today recited a story about how Indian tribes had been ripped off
on the slot machines, and that they could have bought the slot ma-
chines in 3 months for what they paid leasing fees for for about 3
or 4 years. The St. Croix was one of the tribes that was involved
in that. We did not like that business tactic.

The second thing that was done by that management company
was that they owned the land around the casino, so there was—
the casino was the hole in the doughnut, but they controlled the
access to the casino. We did not like the way that company did
business. We value our pari-mutuel licenses very, very highly, the
ones in Florida, the ones in Texas, and the ones in Wisconsin. We
every year have to submit applications in which we’ve got to show
every person, group, and entity with whom we have any type of
business arrangement. We were fearful of having a business ar-
rangement with the St. Croix group, as it was then constituted,
téhat it could hurt our licensing, the renewal of licenses in other

tates.

Mr. KANJORSKI. It took 18 months to carry on this type of nego-
tiation and discover that?

Mr. HAVENICK. No. It took from June 1992 until December 1992,
It took 6 months for us to realize that these were not the people
we wanted to be in bed with.

Mr. KANJORSKI. It was not the fact that they would not agree to
the terms of the conditions and the splitting of profits?

Mr. HAVENICK. No, it was not. They were really the ones who
came to us with the terms and the conditions and everything else.

Mr. KANJORSKI. Their terms were better than what you eventu-
ally gave the tribes, the three tribes, or were they worse?

Mr. HAVENICK. The terms of the deal with the St. Croix group,
the group was getting 40 percent, the non-Indian group was getting
40 percent, and the tribes were getting 60 percent. We were then
going to split that between the two of us. But our reason for not
dealing with——

Mr. KANJORSKI. So you would have ended up with a lesser profit
fif ycl%x had gone with the first deal than if you went with the second

eal?

Mr. HAVENICK. Our reason for not going with the first deal was
that we did not want to deal with the people who were involved
in the first deal. It had nothing to do with the economic terms. It
had to do with the——
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Mr. KanJORSKI. That was just coincidental, that you would not
get as big a profit with that deal if you went with that deal?

Mr. HAVENICK. That is just coincidental.

Mr. KANJORSKI. I see. The Indians, the Four Feathers group, the
three tribes that we had here this morning, they came with the
terms of this agreement and said what they wanted, or did you pro-
pose what the split was going to be?

Mr. HAVENICK. We made the proposal to the second group of
tribes. It was our——

Mr. KANJORSKI. So you set the terms, that you were going to get
a greater profit by dealing with this new set of three Indian tribes
than you would have ended up with the first Indian tribe?

Mr. HAVENICK. We did not really want to deal with the first
group. It really was not clear as to who would get what percentage
of the 40 percent because that deal was not finalized. We were the
ones who went to the other group of tribes.

Mr. KaNJORSKI. In your testimony, it sounded like you were
hanging around Wisconsin and you saw these poor Indian tribes
out there, and you just felt a tremendous compulsion to go out and
make sure that they made more money. And it had nothing to do
with the fact that you were stuck with this dead dog track that was
losing money, and you were able to take that and convert it by get-
ting all the money invested paid back to you by the agreement, $39
million, even though you had reduced the tax rate valuation on the
tract to $2.2 million from $2.5 million. And you also made a fairly
sweetheart deal on the parking lot, where you were able to convert
that into a revenue stream without having to put that into the
trust fund. Is that correct?

Mr. HAVENICK. That is not correct. I am sorry if you misunder-
stood what I had said earlier. Just so that you understand how this
all happened, Congress passed IGRA, and IGRA gave the tribes the
right to have gaming. We are not permitted to have gaming. There
is a case in California called the Cabazon case. In the Cabazon case
the Supreme Court of the United States ruled that the Indian
tribes were allowed to conduct any type of gaming which was legal
witdhin the borders of the State, which was not criminally prohib-
ited.

Mr. KaNJORSKI. 1 understand that. You are making a point,
though.

Mr. HAVENICK. The point is that when Justice Crabb ruled that
the lottery legalized slot machines, that for all intents and pur-
poses killed the dog track. I never went to the tribes and told them
that I was going to be their benefactor. I said that we each had
something good to bring to the table, as any good business deal
should have.

Mr. KANJORSKI. Why didn’t you just offer the dog track up for
sale and let the Indian tribes get together and buy the dog track
and put a casino in it?

Mr. HAVENICK. Because they did not have the means to buy it.

Mr. KANJORSKI. But the first Indian group would have had the
means, because they had a management company.

Mr. HAVENICK. I can’t speak for the first Indian group but just
for the deal that actually came to fruition. The tribes just did not
have the economic wherewithal to do that.
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Mr. KANJORSKI. I have reacted to the idea, and I don’t particu-
larly like these arrangements, as you heard this morning when I
talked to the three Indian tribes. I don’t think they struck a very
good deal. Now that you have cleared that up, that they didn’t real-
ly strike a deal, you told them what terms you would take them
in as partners on, so you really put the deal together.

Mr. HAVENICK. No. What happened was I went to the tribes with
a proposal.

Mr. KANJORSKI. And they accepted it?

Mr. HAVENICK. No, they did not accept it. It took us almost 14
months to negotiate the agreement. I am not sure if you have seen
the agreement or not, but the agreement is a very intricate, com-
plicated agreement. They negotiated among themselves and with
us, because there are other questions that the tribes had to ask
each other.

Lac Courte Oreilles has more members than Red Cliff, so Lac
Courte Oreilles could have said, well, let us do this on a per capita
basis. The concept was everybody would be fair and equal to each
of the partners. The tribes would be fair and equal to each other
and to us, and we would be fair and equal. But we didn't go to
these tribes and say, “Here is a deal, take it or leave it, or we are
going down the street.”

Mr. KaNJORSKI. But it wasn’t quite that you put this deal to-
gether to take care of the welfare of these poor Indians; is that
right? That is not what you want the record to reflect, is it?

Mr. HAVENICK. No.

Mr. KaNJORSKI. This was a business proposition, taking a losing
asset and converting it to a very profitable asset?

Mr. HAVENICK. Congress through IGRA had given the Indians an
economic tool, and we were saying to them, you——

Mr. KaNJORSKI. I participated in that legislation, and I never an-
ticipated people from Florida coming up and making deals in Wis-
consin to make casinos.

I think you have heard that expression a lot in this committee.
I think we probably should spend our time to see whether or not
this whole act has been abused by the gaming forces of this country
who are really using Indians as shells.

Mr. HAVENICK. That was not the case in this deal, sir.

Mr. KANJORSKI. Let me ask you, you are a businessman. You
said that you engaged in activities with both political parties. Have
you ever contributed funds to the Democratic National Committee?

Mr. HAVENICK. Yes, I have.

Mr. KaNJorskI. Have you ever contributed funds to the Repub-
lican National Committee?

Mr. HAVENICK. Yes, I have.

Mr. KANJORSKI. Have you ever contributed funds to any other
candidates on a State and local level?

Mr. HAVENICK. Yes, I have.

Mr. KANJORSKI. Can you tell us whether or not you have contrib-
uted what amount of funds in the current year, or say since 1992,
how many contributions have you politically made to both parties,
to all candidates that you can recall, you and your wife and your
business associates and allied corporations?

Mr. HAVENICK. I would guess about $50,000.
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Mr. KANJORSKI. Maximum?

Mr. HAVENICK. Yes.

Mr. KANJORSKI. That is all the corporations in Florida? That is
all the gaming operations throughout the country?

Mr. HAVENICK. I believe so, yes.

Mr. KANJORSKI. I think I have some information here that Gov-
ernor Thompson’s contributions may have exceeded $12,000 in just
2 years. Did he receive more than 25 percent of the contributions
that you made?

Mr. HAVENICK. He may have, yes.

Mr. KANJORSKI. I see. I yield back.

b 1\'{:. WaxmaN, Thank you very much, Mr. Kanjorski, for yielding
ack.

Mr. Havenick, I am pleased to see you today. Let me start off by
saying that you are a businessman. I do not think you have done
anything wrong. I do not think you have done anything improper.
You are a successful businessman, you are trying to make some
money ouf of a failing dog track, and there is absolutely nothing
wrong with that. What I want to do is to explore with you where
we are and the reason this issue has now come before this commit-
tee, which ordinarily does not have oversight over dog tracks, In-
dian gaming, or decisions at the Department of the Interior.

Just so I can get some kind of time line on all of this, as I under-
stand it, in 1986 gambling was illegal in Wisconsin; is that right?

Mr. HAVENICK. Yes, sir.

Mr. WaxMAN. They changed the law in 1987, and they adopted
an amendment to the constitution and permitted a narrow excep-
tion to gambling, which included dog track betting?

Mr. HAVENICK. In 1987, it permitted dog racing, horse racing,
snowmobile racing, and the lottery, or I believe the lottery at the
same time.

Mr. BARRETT. At the same time, separately?

Mr. HAVENICK. Separately, but it was all in 1987.

Mr. WaXMAN. In 1988, just to get the chronology, in 1988 your
company, HAH Enterprises, first unveiled its dog track in Hudson;
is that correct?

Mr. HAVENICK. That’s correct.

Mr. WaxMaN. In 1989 a lot happened. You were granted a li-
cense for this facility, but then the mayor who supported it was re-
called for supporting this dog track; is that right?

Mr. HAVENICK. That is correct.

Mr. WAXMAN. The next big event is, in 1991 the dog track
opened, and as you testified, at the same time an Indian casino
began operating near the dog track. The result was that the track
began to lose money; is that correct?

Mr. HAVENICK. That is correct.

Mr. WaxMAN. In 1992, according to your testimony, you knew
that you could not compete with the Indian casino. You knew that
because State law forbids casino gambling, you faced severe legal
hurdles in building your own casino. So you came up with the idea
of a business deal with an Indian tribe, and if you can persuade
the Department of the Interior to approve a transfer of your land
to a tribe, your land ceases to be subject to State laws. You could
then build a casino on it.
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And you approached the nearest tribe, which was the St. Croix
Chippewa, with this idea. They are about 30 miles away. They are
interested in pursuing your concept. You announced an agreement
in principle with them in August 1992?

Mr. HAVENICK. There is one correction that I would make in
that. That is that the St. Croix Chippewa approached us. We did
not approach them. But everything else you said was correct.

Mr. WaxmaN. OK. But you are now proposing to go into business
with the St. Croix Chippewa Tribe?

Mr. HAVENICK. Correct.

Mr. WAXMAN. And run a casino on your property?

Mr. HAVENICK. Correct. It would no longer be our property, but
yes.

Mr. WaxMmaN. There is local opposition. Hudson city council
adopts a resolution opposing the casino. In December there is a
local referendum, narrowly passing in Hudson, 51 to 49, but loses
by a 2 to 1 margin in Troy, which surrounds the dog track on three
sides. The St. Croix Tribe pulls out in December 1992. Is that all
accurate?

Mr. HAVENICK. The only thing is that it was a mutual termi-
nation between us and the St. Croix.

Mr. WaxMaN. At this point you are searching now for a new trib-
al partner. In August and October 1993, you find three tribes, the
three we heard from this morning. They are all much further from
the site than the St. Croix Band, but nevertheless, you engaged
then in a partnership with these three tribes?

Mr. HAVENICK. We began negotiating in February 1993.

Mr. WAXMAN. In early 1994, you enter into a service contract
with the city of Hudson. At the same time, however, local opposi-
tion begins to mount. Over 3,100 Hudson area residents sign a pe-
tition to Governor Tommy Thompson and Secretary Babbitt oppos-
ing the casino. The supervisors of the town of Troy voted unani-
mously against the casino. Is that correct?

Mr. HAVENICK. The 3,100-person petition is subject to question.
No one ever verified the signatures. I believe most of them were
not from Hudson.

Mr. WaxMAN. In 1995, the local opposition intensified, and in
February the Hudson city council voted against the proposal. On
March 30 members of the State legislature, led by Sheila Harsdorf,
the Republican representative from Hudson, wrote in opposition to
the casino. In April the Republican Congressman for the area,
Steve Gunderson, and the Democratic Attorney General, Jim
Doyle, both wrote in opposition. In May, Congressman Tom Barrett
of this committee joined them. In June, Governor Thompson and
Senator Feingold also announced their opposition. During this pe-
riod the lobbying campaign begins in earnest.

Mr. HAVENICK. No, it actually began in earnest in January 1995.

Mr. WAXMAN. The lobbyists for the opponents of the casino began
to have their contacts with the Department and the White House.
In response to this mounting opposition you hired two lobbyists,
Paul Eckstein, who was Secretary Babbitt’s former law partner,
and Jim Moody, a former Congressmen. These lobbyists are the
only ones to meet with Secretary Babbitt. The Department finally
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announced its decision in July and then you filed suit in Septem-
ber. Is all that correct?

Mr. HAavENICK. All that is correct.

Mr. WaxMaN, OK. Now, you have been facing a lawsuit on this
issue for a couple of years now?

Mr. HAVENICK. Yes, we have.

Mr. WAXMAN. You have maintained that there were procedural
improprieties but also there were political improprieties, and that
the political improprieties, according to the affidavits that have
been filed, have to do with the statement by Mr. Eckstein as he re-
lates what Secretary Babbitt had to say.

Today he testified——

Mr. HAVENICK. That, among others.

Mr. WaxMmaN. OK. Well, what others there might have been,
today for the first time you mentioned Terry McAuliffe. When you
say that he approached you to help stop the casino, why wasn’t
that in any of your previous affidavits? Who just joined you at the
table, by the way?

Mr. FRIEBERT. My name is Robert Friebert. I am one of the attor-
neys in the matter.

Mr. WAaXMAN. I hope we have that for the record.

Mr. HAVENICK. Could you just repeat that?

Mr. WaxMaN. Today is the first time you mentioned the anecdote
about Terry McAuliffe. That never appeared in any other place. It
was not in any of your affidavits; it was not in any of your public
stagements, private statements, statements in the litigation. Why
not?

Mr. HAVENICK. I have never given an affidavit in the litigation.
I am not really a party in the litigation, but it was never men-
tioned, also because of lawyer-client privilege.

Mr. WaxMaN. How was it lawyer-client privilege?

Mr. HaveENICcK. It was work product. It was work product with
the attorney.

Mr. WaxMAN. You related in your testimony that you had a so-
cial conversation with Terry McAuliffe and that he came over to
you and said, I took care of your problem. It turned out he was
wrong. He thought you were on the other side.

Mr. HAVENICK. He didn’t know I had a problem until 1 said
something to him. And then he said, I took care of that. He didn’t
come over and volunteer that he had taken care of that, because
I do not think before that he knew I had anything to do with Wis-
consin.

Mr. WaxMAN. It didn’t sound like he knew much about what he
was talking about when he talked to you at the time, either.

Mr. HAVENICK. He knew about Hudson and the problem, and he
knew that the thing had been killed. Yes, he did.

Mr. WAXMAN. But he thought—from your testimony it sounds
like you were telling us that he thought you were happy with what
he had done.

Mr. HaveENIcK. He did, because he had been misled. I said that
there was this massive propaganda and lobbying campaign to dis-
credit us, and he had been told that the non-Indian applicant in
the Hudson casino case was another company, not us, so he was
misled, too.
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Mr. WaxXMAN. Why wasn’t this ever mentioned before? This is
central to your lawsuit. Why is this the first time you are raising
an anecdote about a lobbyist or fund-raiser who was trying to take
credit for something, and then it looks like, according to your state-
ment, “I told Terry that it was my project, that I was the one who
owned the track in Hudson, and his face dropped. He clearly was
in shock; he said little else.” It sounds like he was taking credit
with you, and it turned out he was telling you he had opposed you.

Mr. HAVENICK. This is a strategy in the lawsuit that, as you have
said, has been going on for a very long time, and on advice of my
attorney, this is what we have done.

Mr. WAXMAN. Why? You haven’t said anything about this until
now. How did you decide——

Mr. HAVENICK. Who would I have said something to? That was
the strategy.

Mr. WaxMAN. Tell me the strategy. Not to talk——

Mr. HAVENICK. That is the work product.

Mr. WAXMAN. The whole basis of your lawsuit is that there was
political interference. Isn’t that right?

Mr. HAVENICK. No, that is not correct.

Mr. WAXMAN. Isn’t it partly right?

Mr. HAVENICK. There are two parts to it. But the main basis of
our lawsuit is that there were procedural errors in the way in
which the application was handled, and that there was a failure to
consult with the tribes, as we found out even more information
about today.

The second part is that there were political improprieties, yes.

Mr. WaxMaN. OK. As to political improprieties, that is the reason
we are having this hearing.

Mr. HAVENICK. Yes.

Mr. WAXMAN. As to political improprieties, it has never been
mentioned, although it would be helpful to your cause to have men-
tioned, that there was some reason that Terry McAuliffe might
have been involved in this issue.

Mr. HAVENICK. It was our strategy that we handle the lawsuit
in the way in which we are handling the lawsuit.

Mr. WAXMAN. Maybe your attorney can tell us what the strategy
is. You had a strategy to say that Babbitt did something improper,
you had a strategy to say that the tribes maybe were not included
that were partners of yours in some of these discussions, you had
a strategy to claim that there was political pressure, and one of the
evidences you give to us today is an anecdote that you never
brought forward to indicate that there was some further support
for your contentions. That seems to me very peculiar, that it hasn’t
been brought up before.

Mr. FRIEBERT. Do you want to hear a response, Mr. Waxman?

Mr. WAXMAN. Yes, that is why I am asking the question.

Mr. FRIEBERT. Mr. McAuliffe’s name has come up in the litiga-
tion through documents that have been filed in the Federal court.
We have been attempting to obtain permission to take his deposi-
tion. As I'm sure all of you here understand, in the context of liti-
gﬁtiozl, there is a great value to surprise. That is all I care to say
about it.
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Mr. WAXMAN. Didn't you violate that strategy of surprise by an-
nouncing it today?

Mr. FRIEBERT. The question was asked and he answered. I don’t
have to respond to that, as to what you asked as to why the——

Mr. WAXMAN. Speak into the microphone.

Mr. FRIEBERT. You asked a question as to why it wasn't re-
fuponded to or mentioned previously. Today is today. The past is

istory.

Mr. WaxMaN. OK. So in other words, you changed your strategy.
You were going to surprise Mr. McAuliffe because you were going
to gsk for his deposition, so you didn’t want to mention that he was
under—

Mr. LaNTOS. Point of order, Mr. Chairman.

Mr. FRIEBERT. What is the point?

f1}\,/Ir. LANTOS. The attorney has not been sworn in and he was tes-
tifying.

Mr. FRIEBERT. Thank you.

Mr. WaxMaN. I would like you to stay because you are here, and
you have already, with the consent of your client, come forward.

What I find peculiar is that you had a strategy to surprise him,
and suddenly today the strategy changed by announcing that Mr.
McAuliffe was taking credit for something. Of course, it turned out
he was taking credit for something that was the exact opposite of
what he thought he was doing, because it looked like he was pretty
embarrassed.

Mr. Havenick, you complained to your friend Jerry Berlin about
the denial of the Hudson application; did you not?

Mr. HAVENICK. Yes, I did.

Mr. WaxMaN. Did you ever tell him what you said about Terry
McAuliffe to us today? Are you aware—have you ever told him
about Terry McAuliffe?

Mr. HAVENICK. No, I have not.

Mr. WAXMAN. Why not?

Mr. HAVENICK. I met Terry McAuliffe on August 15, 1995. We
filed the lawsuit in the western district of Wisconsin on September
15, 1995. From September 15, 1995, until today, the lawsuit contin-
ues. I have been operating under the strategy of the lawsuit from
that time forward. There was only a 4-week time period between
the meeting with Mr. McAuliffe and the filing of the lawsuit.

Mr. WAXMAN. I don’t know the facts in your case, but I have been
around Washington and politics a long time, and I do know that
there are lobbyists and fund-raisers who are anxious to say things
that please people, especially people who may well contribute to the
campaigns. It sounds like Mr. McAuliffe was trying to take credit
for something with you, and then he was shocked to find out that
what he was pumping up as to his good actions was exactly the op-
posite of what you would have wanted to be the result.

Mr. HAVENICK. I really can’t speak for why he did it, you know,
but it had the opposite effect of whatever effect he thought it would
have on me.

Mr. WaxMaN. I went through that long time line with you, and
I thought it was important to do it, because whether the tribes ap-
proached you or you approached them, you were the big partner in
this whole thing because you are the one paying most of the bills.



154

What I think is important is that the real struggle is between
vou and the local community. You want to build a casino in Hud-
son because it is close to Minneapolis. It would be very lucrative
to have a casino right there. The local community opposed a Las
Vegas casino in their midst.

There is nothing wrong with having a dispute like this. It is just
a lot different than the picture that I see being painted, where it
was as if you had all the merits on your side, there wasn’t an argu-
ment on the other side, and, lo and behold, what should have been
a slam dunk gets overturned by the Department of the Interior.
How could that be, except through skullduggery? And I think that
is a picture that is not an accurate one.

Mr. HAVENICK. May I answer that?

Mr. WAXMAN. Sure.

Mr. HAVENICK. What we are saying is that we went through
every rule and regulation that IGRA required in order to take the
land into trust. Included in that were statements from the local
community about the impact of the proposed casino on their com-
munities. The statements that were sent in by the city of Hudson
and by St. Croix County that are part of the record that led to the
decision from the Bureau of Indian Affairs in November 1994 sup-
ported the casino. There was no finding of detriment to either the
city or the county in the official records that were transmitted to
the Bureau of Indian Affairs.

Mr. WaxMAN. How do you explain, despite all that, that the Gov-
ernor came out against it, the Attorney General, the Congressman,
the State representative, they all came out against that?

Mr. HAVENICK. I will tell you what we say. We say that, No. 1,
we are not sure that the Governor came out against it. The Gov-
ernor came out against an expansion of gambling, which we dis-
cussed before, as to whether this really constitutes an expansion or
doesn’t constitute an expansion.

With regard to all of the other people who came out so strongly
against it, all of that occurred after January 1995. In the 14
months prior to that, there was no congressional opposition to the
proposal. Under the normal time established that is taken in these
things, there was no governmental opposition. In fact, there was
governmental approval, there were governmental agreements for
services.

None of this happened until this massive campaign began in Jan-
uary 1995, at which time the Interior Department reopened the
hearings on this, or reopened whatever they would call it on this,
without telling the applicant tribes, for a 6-week period after a
meeting on February 8th with the Minnesota delegation. And it
was during this time that unbelievable amounts of money and un-
believable lobbying and unbelievable political influence was used to
kill the project. Nothing happened prior to the——

Mr. WaxMaN. I am being advised that what you just said was
factually incorrect as to the time and when this issue became a re-
opened issue. But if I am to accept what you are saying, the local
Congressman, the State legislator representing the area, the Attor-
ney General, all were part of a conspiracy then to come out against
your proposal at a particular time, when before you didn’t think
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they were against it? And you are still not sure whether Governor
Thompson was ever against it?

Mr. HAVENICK. I'm not saying there was a conspiracy against us,
I am saying that there is a massive lobbying and misinformation
campaign that was produced against us. And it was the result of
that massive campaign, where incidentally, Patrick O’Connor also
in his diary says that he met with Terry McAuliffe about this
project. But it was during that time that the opposition pulled out
ke)very plug in their attempt to stop the casino from coming into

eing.

Mr. WaxMAN. When did you have your lobbyists working on it,
at the same time?

Mr. HAVENICK. No. Our lobbyists started working at probably the
end of April. There is a difference in the quality of the lobbying
work that was being done.

Mr. WaXMAN. You live in Florida and you gave a contribution to
Governor Thompson?

Mr. HAVENICK. Yes.

Mr. WAXMAN. Was that because you were hoping that he would
be open to your views on this issue?

Mr. HAVENICK. No. I happen to agree with a lot of Governor
Thompson's political views. I have given contributions to people in
Nevada; I have given contributions to people in California. 1 gave
a contribution to Senator Cranston in California. I have given con-
tributions in various other States because I believe in what those
people are saying.

Mr. WAXMAN. And sometimes they can help you?

Mr. HAVENICK. In most of those, they really cannot help me. It
is very rare that they can help me.

Mr. WAXMAN. Those were the smaller contributions?

Mr. HAVENICK. No.

Mr. WAXMAN. Thank you. My time is up.

Mr. SOUDER. I thank the gentleman from California. Since Mr.
Cox had taken his 5 minutes, I yield to Mr. Lantos.

Mr. LANTOS. Thank you very much, Mr. Chairman.

Mr. Havenick, I read your testimony which you gave under oath.
I would like to ask you to turn to page 2, paragraph 3. I want to
give you an opportunity to either explain it or to take it back.

Mr. HAVENICK. I have a different page 2 than you.

Mr, LANTOS. Page 2——

Mr. HAVENICK. I have a bigger one. If you start with the first
sentence, I will find it.

Mr. LaNTOS. The first sentence of the paragraph says, “It is im-
portant to stress.”

May I read the relevant statement, and then ask you to either
explain or retract? “All decisions on management would be con-
trolled by the tribes.”

Do you really want this committee to believe that you as an ex-
perienced gambling operator would turn over all management deci-
sions to the three ill-equipped tribes to make all management deci-
sions?

Mr. HAVENICK. We did not think, No. 1, that the tribes were ill-
equipped partners. Yes, we were prepared to turn it over to them.
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Mr. LANTOS. So you considered yourself a silent partner in this
whole venture?

Mr. HAVENICK. No.

Mr. LaNTOS. Allow me to finish. Your testimony under oath is
that all decisions on management would be controlled by the tribes.
That is what your written testimony says?

Mr. HAVENICK. It should say all decisions on management could
be controlled by the tribes.

Mr. LANTOS. No, it said, would be controlled by the tribes. Would
you read it in your own text? I want you to read it, now, because
you have changed it for me.

Mr. HAVENICK. That is correct.

Mr. LANTOS. Could you read it, please?

Mr. HAVENICK. All decisions on management would be controlled
by the tribes, that is correct.

Mr. LANTOS. Do you really expect anybody above the age of 6 to
believe that you, a multistate gambling operator, who must have
some profitable operations, because this surely was an unprofitable
operation, would turn over all management decisions to these three
tribes? That is what you are testifying to?

Mr. HAVENICK. That is what I am testifying to and that is the
truth.

Mr. LanTOS. OK. ‘

Mr. HAVENICK. That is what we were prepared to do.

Mr. LANTOS. I understand.

Now let me sort of walk you through the transaction, in layman’s
terms. You invested $40 million in the facility, and the moment it
opened it started losing money, and the losses ran as high as $7
million per annum. Is that correct?

Mr. HAVENICK. That is correct.

Mr. LaNnTOS. OK. Now, if I may direct you to your own written
testimony again, where I find another remarkable statement, this
is paragraph 6.

Mr. HAVENICK. On what page? On page 2?

Mr. LANTOS. Page 2.

Mr. HAVENICK. I have it now.

Mr. LaNTOS. Page 2, line 4. “The existing debt on the track,
about $40 million, would be paid by the partnership.” Now the
partnership involves the Indian tribes. “In addition, the same part-
nership would own and operate the parking lot, though this land
would not be placed in trust.” Why not?

Mr. HAVENICK. I don’t have that in the same paper.

Mr. LANTOS. I am just reading from your testimony.

Mr. FRIEBERT. He said page 2.

Mr. LANTOS. Yes, page 2, the top paragraph.

Mr. HAVENICK. OK.

Mr. LaNTOS. “The existing debt on the track, about $40 million,
would be paid by the partnership.” So you built this facility for $40
million?

Mr. HAVENICK. Yes.

Mr. LANTOS. It is a white elephant. It is losing you $7 million
a year. So you now want to recapture your investment, you bring
in these tribes that have no resources; you testified to that. They
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haven’t got a dime. But they will now be responsible for repaying
the $40 million?

Mr. HAVENICK. No, they are not responsible for paying—repaying
the $40 million.

Mr. LaNTOS. No.

Mr. HAVENICK. The entity would be responsible for paying the
$40 million.

Mr. LANTOS. Without them you have no entity. What you are
saying is—it is such a phony deal, it reeks of phoniness. You have
a facility which is losing $7 million a year. You pull in the Indians
so you can have a Las Vegas-type casino gambling, hopefully now
it will make money and it will pay off the $40 million, and you
have the audacity to state in your sworn statement that you are
not making any money on it, you are recapturing the investment,
which you lost by your poor decision.

Mr. HAVENICK. No. There is a $40 million debt on the facility
which would be paid——

q Ng LaNTOS. For which you are responsible, before you make the
eal?

Mr. HAVENICK. For which we are responsible solely after we
make the deal. Only we are responsible as guarantors of that after
the deal is made. We bring the tribes into this partnership. The
partnership operates the casino. When the casino is operating,
there is a payment that is made to each of the three tribes first.
The second payment that is made is to the bank, and the third
would be a distribution of what is left among the partners.

Mr. SOUDER. The gentleman’s time has expired.

Mr. HAVENICK. There is no direct obligation on the tribe.

Mr. LANTOS. It is the ultimate rip-off on the tribes.

Mr. SOUDER. The gentleman’s time has expired.

Mr. HAVENICK. May I just respond to that?

I know that you believe that what you are saying is the truth,
but the facts that you are relying on are really incorrect.

Mr. LaANTOS. Those are your facts.

Mr. HAVENICK. We were looking to rip off nobody. If somebody
looks at this under a microscope, and we are prepared to discuss
this with anyone, no one is being ripped off. This is a fair and
equal agreement among all of us, and it is really unfair to cast it
in any other way, because that is not a true reading of the facts.

But there is one other thing that I think is very important here.
Even if it were unfair, which it isn’t, that is the function of the
NIGC. That is not the function of the Interior Department at this
point, because it was that Interior Department that let many bad
deals go through for the tribes. But this was a very good deal. I
believed it was a very good deal when I came in here, and no mat-
ter what you say, this was a very good deal. You are misinterpret-
ing the facts.

Mr. SOUDER. Mr. Mica.

Mr. MicA. Thank you.

Mr. Havenick, it is not going to do you any good to try to explain
that, because most of the Members from the other side have not
been in business and they would not understand that when you are
losing money in an operation, you try to find a way to make money
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to make it profitable. It is far and above their ability to com-
prehend that.

You are lucky you were only called, what, an Indian bully, buller,
today. You are very fortunate. There have been some other terms
used here to describe our witnesses I won't go into. But basically,
you are in business.

I want to also preface my questions with the point that I don't
support casino gambling. I come from Florida. I have tried to op-
pose it. I have worked against having a casino in my backyard, or
anywhere in Florida, for that matter. It is my personal opinion.

But you are in business to do what? To make—-

Mr. HAVENICK. To make money.

Mr. MicA. OK. It is a shocking revelation. What you try to do,
then, is to look at an operation that doesn’t make money and make
it profitable.

Did you drag any of the these Indians kicking and screaming to
sign this agreement against their will?

Mr. HAVENICK. No.

Mr. MicA. They would have made money if you had made money;
is that correct?

Mr. HAVENICK. They would have made a lot of money, yes, sir.

Mr. MicA. The other thing is you testified you followed all the
laws. I wasn’t here then, but some of the folks who are here today
actually voted for this legislation, which I would have voted
against, actually. But you followed all the laws, you hired the ex-
pertise, dotted the i’s, is that correct?

Mr. HAVENICK. That is correct.

Mr. Mica. I think, in answer to my question, the chairmen of the
Indian tribes said they did the same. And then you found out that
in fact that you went through this process, and you left off at No-
vember 1994, that everything was submitted in proper forms, and
that there were some substantial objections at that time?

Mr. HAVENICK. That is correct.

Mr. MicA. Then what took place? Bring me up to the point of the
August 15 meeting, when you found out from Mr. McAuliffe that
you were going to get hosed.

Mr. HAVENICK. November 15 the regional office recommended
that the land be taken into trust, and they then sent their rec-
ommendations to the Department of the Interior in Washington.
We called the Department of the Interior, just calling and asking
the question, how long will it take to get this final approval out of
Washington?

In the past there had never been an overturning of a regional of-
fice recommendation, so the thought of it being overturned had
never entered into our minds.

Mr. MicA. In the past there had never been an overturning?

Mr. HAVENICK. This was the first time one of these regional deci-
sions had been overturned. In January, we started wondering what
is happening, and in February we were wondering about what is
taking so long. It was attributed to the bureaucracy in Washington.
So we said, you know, maybe there is a bureaucracy in Washing-
ton.

In March, in the middle of March 1995, Chairman Ackley was in
Washington and he was informed at that point that the Depart-
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ment had reopened the comment period for our application. Now,
I am not sure of this, but I don’t think one of those had ever been
reopened before, either. I think this was the first time that there
had been a reopening.

Mr. Mica. It was supposed to be finalized and then it was re-
opened?

Mr. HAVENICK. Yes, because what Washington was supposed to
do was review the findings of the Minneapolis office. We received
a 40-page extensive study of what we had proposed, and they went
through all of the various IGRA-related things and they approved
it. In general, every other time Washington just stamped it.

Mr. MicA. When was the first time that you heard of the political
influence?

Mr. HAVENICK. In the middle of March in 1995, at that point.

Mr. Mica. At that point?

Mr. HAVENICK. Yes. At that point we heard of the political influ-
ence, but the tribe sent a letter and they were told that that com-
ment period would end——

Mr. Mica. You testified that unbelievable amounts of money and
politicgl influence were used. Could you describe those for the com-
mittee?

Mr. HAVENICK. Yes. The opposition, which included Patrick
O’Connor, who was a very high-powered lobbyist, went around and
through their web of people in both the State of Wisconsin and in
Washington, lobbied any public official from the city of Hudson to
the State legislature to Congress about this project. Prior to this
happening there was virtually no interest at the Federal level in
what happened in Hudson, WI, on the dog track application.

They also had a continual barrage of the people at the Depart-
ment of the Interior to change the opinion, change the opinion. And
really, what they were doing was, the entire campaign was forget
the law, forget the facts, forget that there is IGRA, forget that you
have a fiduciary responsibility to the tribes, rule in favor of our cli-
ents. All that is important is that our clients ‘get their desired re-
sult. And they used any way that they could in order to do that,
even attempting to cast aspersions on us, my family, our company.
There were no limits to what they did to kill this project.

But the whole thrust of it was, forget IGRA, forget the law, for-
get the facts, give my clients what they want, and no one was im-
mune to that lobbying and propaganda effort.

Mr. SOUDER. Mr. Barrett.

Mr. BARRETT. Thank you very much. Mr. Havenick, you testified
several times that was the first time that a regional office or local
office decision had been overturned, and you may be correct. I don't
know. But I have got before me a denial by the Bush administra-
tion of the Santee Sioux Tribe's application. Are you familiar with
this case?

Mr. HAVENICK. No, I am not.

Mr. BARRETT. OK. Let me just take a minute and maybe I can
help you with this one. All we would have to do is change the
names and I think it would be quite similar.

In this case the tribe, in partnership with Harvey's Resort Hotel
Casino, would purchase certain properties on Council Bluffs, IA,
and requested that the property be placed in trust for the tribes.
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Documents . . . indicate this is . . . an excellent economic development proposal
for the Santee Sioux Tribe. However, the Sac and Fox Tribes, the Governor of Iowa,
and members of the affected community have stated their strong opposition to the
project.

After several meetings and consultations between and among representatives of
the Santee Sioux Tribe, Harvey’s Resort Hotel Casino, Central Office Bureau of In-
dian Affairs officials, and myself, I have decided to deny the request for approval
of the land acquisition. The proposed venture would place the Santee Sioux, a Ne-
braska tribe, in direct competition with the tribes in Iowa.

and that goes on and on.
[The letter referred to follows:]
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THE SECRETARY OF THE 'NTERIOR

WASHINGTON

January 23, 1992

Honorable Daniel Denney, Sr.
Chairman, Santee Sioux Tribal. Council
Route 2

Niobrara, Nebraska 68760

Dear Chairman Denney:

I have reviewed the Santee Sioux Tribe‘’s application for
preliminary approval of a fee-to-trust conversicn of land to be
acquired out of state for gaming. The tribe, in partnership with
Harvey’s Resort Hotel Casino, would purchase certain preperty in
Council Bluffs, Iowa, and has reguested that three acres of the
property to be placed in trust for ¢he trike.

The documents transnitted indicate that this may be an excellent
economic development proposal for the Santee Sioux Tribe. However,
the Sac and Fox Tribes, the Governor of lowa, and members of the
affected community have stated their strong opposition to the
preject.

After several meetings and consultations Dbetween and among
representatives of the Santee Sioux Tribe, Harvey'’s Resort Hotel
Casing, Central Office Bureau of Indian Affairs officials, and
nyself, I have decided to deny the raquest for approval of the land
acquisition. The proposed venturs vould place the Santee Sioux, a
Nebraska Tribe, in direct competition with the tribes in Iowa. I
am unable to ignore the interests of the Iawa tribes in favor of
those of one Nehraska tribe. In addition, the National Indian
Gaming Regulatory Act requires the concurrence of the Governor of
Iova for any such acquisition and, as already noted, the Governor
opposes the acquisition.

Unfortunately, I cannet approve your proposed acquisition under the
present set of circumstances. However, I wish you suecess in your
efforts to promote and achieve economic development for the Santee
Sioux Tribe.

Sincerely,

J e’

Ll
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Mr. HAVENICK. But first of all, they crossed State lines. But in
addition to that, there was not a recommendation from whatever
regional office, which I would assume would be Minneapolis, ap-
proving the project.

Mr. BARRETT. I think there was. I see heads going up and down.
Am I correct in saying that the regional office recommended that
this be approved?

Mr. HavENICK. OK. But this was across State lines.

Mr. BARRETT. As was the one here. You objected to the Min-
nesota——

Mr. HAVENICK. No, no. This was Wisconsin tribes applying in
Hudson. The tribes were not brought in from another State, they
were indigenous Wisconsin tribes.

Mr. BARRETT. So there is a difference, but again, I am saying this
was not totally unprecedented. This was done under the Bush ad-
ministration. I don’t know that anybody is talking about that. But
let me move on.

Why do you think—why do you think the tribes opposing the ca-
sino contributed to the DNC?

Mr. HAVENICK. I am sorry?

Mr. BARRETT. Why do you think that the tribes opposing the ca-
siréo contributed to the DNC? That is the whole reason we are here
today.

Mr. HAVENICK. Because the tribes wanted to protect their mo-
nopoly.

Mr. BARRETT. So they were doing something nefarious?

Mr. HAVENICK. Yes.

Mr. BARRETT. Why did you contribute to Governor Thompson?

Mr. HavENICK. Because I believe in what Governor Thompson
says. I happen to believe in a lot of his programs. I would like them
to be administered in Florida. I think Governor Thompson is a fine
politician, and I agree with him. I was not trying to get Governor
Thompson to change anything. These people were asking that the
people who got the contributions from them, they were asking them
t130 ignore the law, ignore IGRA, forget the facts, and rule in their
avor.,

Mr. BARRETT. But, of course, Governor Thompson has the final
say in this, you are well aware of that?

Mr. HAVENICK. I am very aware of it.

Mr. BARRETT. In 1990 you contributed $3,600, and Barbara—is
that your wife——

Mr. HAVENICK. Barbara is my wife.

Mr. BARRETT. She contributed $5,000, and Florence——

Mr. HAVENICK. My mother-in-law.

Mr. BARRETT. She contributed $5,000, so $13,500——

Mr. HAVENICK. What was the date?

Mr. BARRETT. July 6, 1990.

Mr. HAVENICK. This project began in 1993.

Mr. BARRETT. I am well aware of that. In 1991, $500 to Governor
Thompson, $2,500 to Governor Thompson on November 8, 1991;
$500, May 21, 1993. There are several other—Marlene Hecht is
that a relation to you and your wife?

Mr. HAVENICK. No, Florence Hecht is the only relation.
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Mr. BARRETT. Again this reminds me of when I was first running
for Congress and a group asked me what my definition of a special
interest was, and I said someone who contributes to my opponent,
because I think everybody in this room believes that their mo-
tives—and I think you are sincere, that you think Governor
Thompson is a very good Governor, but nobody in this room is igno-
rant of the fact that Governor Thompson had the last say in this
issue, and after the testimony today no one appears to be ignorant
of the fact that Governor Thompson appeared to be sometimes say-
ing one thing and sometimes saying another thing.

What is your opinion of what Governor Thompson was saying?

Mr. HAVENICK. I would like to just say two things. In 1990, when
the bulk of the contributions were made to Governor Thompson,
this issue was not even on the horizon.

Mr. BARRETT. I understand that.

Mr. HAVENICK. Because the Indian gaming did not begin until
1991, and if we could have foreseen that what happened would
have happened, we would have acted very, very differently. So
there was no attempt on our part to influence Governor Thompson.

Mr. BARRETT. But it is clear that you and your family members
have contributed roughly $20,000.

Mr. HAVENICK. Yes, we have.

Mr. BARRETT. And you have had meetings with Governor Thomp-
son to discuss this proposal?

Mr. HAVENICK. Yes.

Mr. BARRETT. What has he told you?

Mr. HAVENICK. He has told us that he is—I believe Governor
Thompson is open to see what happens.

Mr. BARRETT. Notwithstanding his earlier——

Mr. HAVENICK. Governor Thompson continues to say that he is
opposed to the expansion of gaming, but there has not been a defi-
nition of what constitutes expansion, and we contend that this is
not an expansion, this is a contraction.

Mr. BARRETT. When you hired Mr. Eckstein, I bet you were one
happy guy. Did he tell you what kind of access he had to Secretary
Babbitt?

Mr. HAVENICK. I wasn't one happy guy, OK? We were one very
unhappy people, because we felt that what was being done to us
was that the tribes that were against us were making enormous
amounts of money every day that this project was delayed, so we
felt that what they were trying to do was, since you couldn’t kill
it on the merits, they were just going to never give us a decision.

Mr. BARRETT. But then you hired Mr. Eckstein because you
thought he was a man who had special access to the Secretary?

Mr. HAVENICK. We felt Mr. Eckstein could get this project back
on track.

Mr. BARRETT. You felt he had special access?

Mr. HAVENICK. Yes, we did. Yes, we did.

Mr. BURTON. The gentleman’s time has expired. I am not going
to take my 5 minutes. I will only take 1 minute, and yield to my
colleague from Indiana, so we don’t keep him waiting.

I just wanted to restate what I said before. The law requires con-
sultation with the tribe. This tribe, because it was a poor tribe, was
not consulted with.
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The tribes that had a vested interest in stopping this agreement,
;that were making $400,000 for every man, woman, and child in the
tribe, lobbied, went to a private meeting with lobbyists, and with
members of the Department of the Interior. Those who should have
been at tirat meeting or at meetings to talk about the problems
with him, to talk about the law, were not, and that was a violation
of the law. Tribal meetings that were held were with these major
contributors.

And then after these meetings took place and after the applica-
tion was denied, $350,000, not $500 or $1,000 or $2,500, but
$350,000 was given to the DNC. And then the top lawyer at the
Department of the Interior and the chief of staff at the Department
of Interior go to work for the rich Indian tribe. And then Mr. Col-
lier, one of the two people I just mentioned, carries a $50,000 to
$100,000 check over to the DNC from the rich tribe.

Now, I understand what my colleague is trying to do, he is trying
to equate your contributions with what has happened. But I think
it is ridiculous on the face of it, because I don’t think you can com-
pare what happened if you look at that scheme or that series of
events with what you were trying to do.

Once again, I want to state my opposition to legalized gambling,
but nevertheless, we are not talking about that today, we are talk-
ing about illegal use of campaign finances to try to influence policy
at the Interior Department.

I yield the balance of my time to the gentleman from Indiana.

Mr. HAVENICK. Could I make one comment, if I could, sir? If you
turn to exhibit 302, which is a letter to Chairman Ackley, and look
at the last paragraph, it is from John Duffy. The date of that is
March 27, 1995. That letter was sent after our applicant tribes
found out that the comment period had been reopened.

In that, John Duffy, in the last paragraph, says,

Please be assured that our commitment regarding the submission of additional in-
formation will not delay consideration of other aspects of your application by the

BIA’s Indian Gaming Management staff. Should areas of concern with the applica-
tion be identified, you will be so notified,

and we never were.

Mr. BURTON. The gentleman from Indiana is recognized.

Mr. SOUDER. Here we are talking about what looks like, at any
rate, the attempt of influence, but successfully buying influence.
When you have the former treasurer of the Democratic National
Committee repeating the Delaware North charge, which is what
the current finance chairman of the Democratic National Commit-
tee repeats to you, where you have a Democrat national leader like
Don Fowler—you have other things that the chairman and we are
looking at as to whether influence was actually bought, not wheth-
er there were attempts to buy it. Quite frankly, I think this dem-
onstrates a lot of evils of gambling and power of concentration of
Government, because this is what happened when major decisions
are made that can then be corrupted by money pouring into both
sides. The dangers of gambling are inherent at the State level and
corrupting State government as well as the Federal Government.

Nevertheless, we are here looking at whether, in fact, our Gov-
ernment has been corrupted. In connection with the St. Croix tribe,
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I got a little confused in the original proposal. It was 60/40, where
you were going to do a 20/20 split with the management company.

Mr. HAVENICK. Correct.

Mr. SoOUDER. Their management company represents several
tribes or just St. Croix?

Mr. HAVENICK. They were just the St. Croix tribe.

Mr. SOUDER. And in the agreement that you proposed that has
been turned down, it was, in effect, 75/25?

Mr. HAVENICK. Correct.

Mr. SOUDER. The parking lot agreement, was that part of a col-
lateral agreement vis-a-vis the bank for loan purposes?

Mr. HAVENICK. Yes.

Mr. SOUDER. In effect, you were not doing this as a charitable op-
eration for the Indian tribes, you were in a business arrangement
with somebody whose only collateral was the Indian contract; they
had no cash in any way, and no property?

Mr. FRIEBERT. That is correct.

Mr. SOUDER. When you switched from the St. Croix tribes to the
other tribes, did you anticipate that the St. Croix tribe would turn
and oppose you?

Mr. HAvENICK. We thought they might, yes.

Mr. SOUDER. It was not just a money deal, because certainly
since you had been turned down, since you spent thousands of dol-
lars on other things, the difference in 5 percent is not that signifi-
cant.

Mr. HAVENICK. No, not relevant to whether you get it or you
don’t get it. That is really the key.

Mr. SOUDER. You expressed concerns it might have brought down
your dog racing elsewhere. The time of the referendum had passed
and it would have been smooth sailing if you had cut the deal with
the St. Croix tribe right at the beginning?

Mr. HAVENICK. Probably it would, because it would have just
sailed right through.

Mr. SOUDER. Did you state the position as a businessman—you
may have run into this in dog racing—did you anticipate the in-
tense opposition of the Minnesota tribe?

Mr. HAVENICK. No.

Mr. SOUDER. Why not?

Mr. HAVENICK. Why did I not anticipate it? Because at the time
this was really happening, the Minnesota tribes were also having
problems with their management companies, so most of these
tribes were so preoccupied with their own internal affairs that they
weren’t worried about any external affairs. It really wasn’t until
the end of 1994, that they were in a position where they could start
fighting against this. They weren’t focused on us at the time. We
did anticipate that there would be some opposition, yes, but we
didn’t think it would take on the character that it did.

Mr. SOUDER. All right.

Mr. BURTON. My time has expired. The gentleman from Indiana
will be next in line, if he so chooses.

Mr. WAXMAN. Mr. Chairman, I am recognized for 5 minutes, but
I am not going to take the 5 minutes.

I would like to put on the board the chart the chairman just had
on the board saying “Hudson Facts” on the screen. Here is Hudson
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Facts. It says, The law requires consultation with the tribes. Lob-
byists were hired to stop progress. Tribal meetings with big
contributors. $400,000 opponents versus $600,000 proponents.
$350,000 contributions to Democrats. Duffy and Collier leave Inte-
rior to work for Shakopees. Collier carries $50,000 check to DNC
on behalf of Shakopees. And the chairman said even a blind person
can see there is something wrong. Something is wrong with this.

[Note.—The chart referred to may be found on p. 105.]

Mr. WAXMAN. I want to put up something else, called Tobacco
Facts. I want to read from this. The tobacco industry hires former
Republican National Committee Chairman Haley Barbour as their
lobbyist. Tobacco industry gives $8.8 million to Republican party
since 1995. The three biggest contributors to the Republican party
were all tobacco companies. Speaker Gingrich and Senate Majority
Leader Lott insert a secret provision into the budget bill that gives
the tobacco industry a $50 billion tax break. With no discussion on
the merits, the largest special interest tax break in history is
passed.

[The information referred to follows:]
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Mr. WAXMAN. Now, I raise this issue because look at what this
committee is ignoring, not what it is reviewing, but what it is ig-
noring, when we talk about the influence of money, special interest
decisionmaking, but elected officials who receive contributions.

I don’t know about this case, I hope to hear all sides on it, and
I am not convinced that these Hudson Facts are accurate and that
they were the determining influence. But I am convinced that these
tobacco facts are accurate, and that the money from the tobacco in-
dustry dictated the result of the $50 billion give-away led by the
Republican leaders who received the money.

My question is, and I have said it in the past and I am going
to say it again, why aren’t we looking at that, something like that?
And the reason we are not is because this committee’s investigation
is not to be taken seriously, because it is all partisan. It is all par-
tisan politics. And the only purpose of this investigation is not to
get to the facts about campaign abuses, but to try to smear Demo-
crats, sometimes with some information that sounds like it might
have some credibility, oftentimes with information that is fab-
ricated.

I want to yield now the rest of my time, and of course he will
have time if he wants on his own to—Mr. Kucinich—to question
the witness.

Mr. KucINICH. If I could say at the outset, Mr. Chairman, Mr.
Waxman, that in sitting in on the many hours of testimony today,
I think the American people have to see these proceedings as fur-
ther proof of the need for a broad-based campaign finance reform.
When we are here and listen to the amount of money that goes into
the political process, just from one witness, to try to—whether it
is for the purposes of giving money to nice people because you like
them or giving money to people who are in positions of power be-
cause they can make decisions on your behalf, the fact of the mat-
ter is that the American people are not really enjoying the same
kind of benefits that go to people in positions of power in the busi-
ness community and other areas.

So I—and that—you know, we can’t proceed further unless we
recognize there are 187 signatures on a petition right now, in the
House, to release campaign finance legislation and give the House
a chance to vote on it. These hearings prove the need for that.

You know, a businessman who is—you, sir, I am sure you are a
very honorable person and probably a very good businessman. And
I could imagine that a very good businessman who is also an hon-
orable person might be a little bit perplexed if he gives about
$50,000 of his money and can’t get a decision in his favor. I am
sure that is a shock to you. But the American people who do not
contribute money to campaigns because they may not have that
kind of money, they worry about getting decisions in their favor,
too. So you know how the people of this country may feel.

Now, I would like to go on to some questions here.

Mr. HaveNICK. Could I just say one thing?

Mr. KUCINICH. I have some questions I would like to ask.

) 1})4r. HAVENICK. Can I just answer one thing that you said, please,
sir?

Mr. KUCINICH. Sure. The gentleman is certainly free to respond.
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Mr. HAVENICK. We did not give $50,000 to anybody to influence
this decision. We did not give $1 to anyone to influence this deci-
sion.

Mr. KucCINICH. I heard you testify when Mr. Barrett questioned
that your total contributions to the political system may have to-
taled about $50,000.

Mr. HAVENICK. Since 1990.

Mr. WaxMaN. If I may reclaim my time, how can you be so pure
to tell us that you gave money and you did it for noble purposes,
but when somebody else gives money, and they advocate a position
contrary to yours, they must have done it for nefarious purposes?

Mr. HAVENICK. That’s not what I said.

Mr. WaxmMaN. I find that very troubling and a little disingenuous.

Mr. HAVENICK. I feel that the other side gave the money to have
people disregard the law. There is a difference.

Mr. WAXMAN. You gave money, and you got to meet with the
Governor. You gave money to a lobbyist who got to meet with the
Secretary of Interior. Ordinary people don’t get that opportunity.

Mr. HAVENICK. I never met the Secretary of Interior.

Mr. WaxMAN. Your lobbyist did.

Mr. HAVENICK. Pardon me?

Mr. WaxMAN. Your lobbyist met with the Secretary of the Inte-
rior.

Mr. HAVENICK. He did. But I don't believe that people shouldn’t
have the right to lobby people. But I am saying to you——

Mr. WAXMAN, How about contribute to them?

Mr. HAvENICK. I think they have a right to contribute to people,
but I am saying that it is the quality of the lobbying that was done
in this case that produced a grievous wrong. This is not ordinary
lobbying. This is not just trying to get somebody to hear my case.
This is telling somebody, ignore IGRA, ignore the law, ignore the
facts. It’s a very different kind of thing.

Mr. WAXMAN. And you lost, and you don’t like it.

Mr. BURTON. The gentleman’s time has expired.

The gentleman from Indiana has 5 minutes on his own time now.

Mr. SOUDER. I believe one of the greatest hungers in America
right now is for integrity, and they don’t see it out of public officials
or a lot of times in private business or a lot of different places. One
of the things as we look at campaign finance reform and what this
committee is trying to do is, rule No. 1 is if you can’t follow the
current laws, what good will it do to pass new laws? And if you
don’t have people of integrity, and if you have people who are going
to bend and abuse it, it won't do us any good to pass more laws.

And I happen to be willing to speak out against my own party,
as I did on the tobacco issue, because I don’t understand how that
got in the bill. I don’t understand why we weren’t told. And our
leadership ought to be rebuked when they do that, too. And that
is not the jurisdiction of this committee, but it is something that
should be looked at.

I believe that, in general, we probably need to look at various
kinds—I sponsored a number of bills, but any type of finance re-
form we have to look at needs to include not only the business side,
but the labor side, the soft money, and what we do with million-
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aires and billionaires who decide they are going to dump all their
money in, right now that is constitutionally protected.

This is not an easy issue to answer, but what we are looking at
is following the current law and whether, in fact, it has been
abused from calls from the White House to Air Force One and back
to the White House. Was that just nominal checking, or was it try-
ing to bully? Were there decisions made by staffers under Secretary
Babbitt in return for their getting a future job? The Secretary has
admitted he has lied. We just don’t know which ones are lies. This
is serious stuff, and being trivialized for political purposes is
wrong. It is not about gambling. I am more than happy to have
hearings on gambling because I oppose gambling. I oppose dog rac-
ing, and I oppose casinos. What we are trying to sort out here is
what happened in this process.

One of the things that is really interesting to me is why a former
treasurer of the Democratic National Committee, Patrick O’Connor,
put out letters saying that you were part of Delaware North and
then a Patrick—or Terry McAuliffe down in Florida used the same
charge to you that it was Delaware North. Why do they think you
were Delaware North or that dog track was?

Mr. HavENICK. I have no idea why they would.

Mr. SOUDER. Is Delaware North a fairly sizable organization?
When one of the memos has a reference to them being tied to—-

Mr. HAVENICK. In the Patrick O’Connor letter, the original Pat-
rick O’Connor letter of either April or May 1995, Patrick O’Connor
said that we were Delaware North, and that, you know, that Dela-
ware North is very close to Senator Alfonse D’Amato, who I think
is a very fine man but I've never met. And you know how the—
I believe the President feels about Alfonse D’Amato or how we feel
about Alfonse D’Amato.

So the point of tying Delaware North into this was to say that
we were a Republican company that was seeking this transfer of
the land into trust. That was in one Patrick O’Connor letter.

There’s another Patrick O’Connor letter, which is your exhibit
334, and if you turn to the second paragraph there, it says, unques-
tionably, tribal governments will need to call upon the Clinton ad-
ministration and the President himself to assert leadership—lead-
ership and assist tribes through the difficult 1996 budget process
and to help fend off attacks on tribal gaming. As witnessed in the
fight to stop the Hudson Dog Track proposal, the office of the Presi-
dent can and will work on our behalf when asked to do so.

Mr. SOUDER. Did the Delaware North charge come up anywhere
other than those two Patrick O’Connor letters?

Mr. HAVENICK. Yes.

Mr. SOUDER. Where else?

Mr. HAVENICK. It came up with Senator McCain.

Mr. SOUDER. How did it come up with Senator McCain?

Mr. HAVENICK. The lobbyists against us said that we were Dela-
ware North, and Delaware North had—there is a—Delaware North
had had a checkered past. And there was an incident in Arizona
that involved a predecessor company to Delaware North. Senator
McCain, coming from Arizona, would be particularly sensitive to
that issue. So hearing that Delaware North was involved in this,
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we get an extremely negative reaction out of Senator McCain to-
ward us.

Mr. SOUDER. The—do you know—and you are testifying under
oath, because we will be able to ask Patrick O’Connor—when we
ask him why he was floating this, you don’t know where it came
from; there is nobody associated with you in any of your other busi-
ness events, so on, that is with Delaware North? The reason this
is important is it looks to me like Terry McAuliffe got his informa-
tion from Patrick O’Connor.

Mr. HavENICK. He probably did. I—there is nothing—first, there
is nothing in our business associations that in any way tie us to
Delaware North other than that Delaware North, in our opinion,
is a fine company who was involved in greyhound racing also,
among other things. And we do belong to an association, a trade
association, with them. We have no business relationships with
Delaware North.

But there was a definite attempt to say that this was Delaware
North. Delaware North also owns two dog tracks in Wisconsin, so
there was a way to muddy the waters as to who the real owner was
except for the fact that all the people had to do was contact Madi-
son and get a list of the owners.

Mr. SOUDER. Because if Terry McAuliffe got it from Patrick
O’Connor, it proves that muddying the water worked pretty well.
In other words, by tying it in with D’Amato and putting a political
angle to this, it was rattling around at the very least, and with
very top officials. The finance director for the President of the
United States is picking up scuttlebutt, not based on fact, probably
because they have played this as a political case.

Mr. HAVENICK. It helped overturn a regional decision of the Bu-
reau of Indian Affairs and got people to disregard the facts, dis-
regard the law, and rule for the other side. It was very important.

Mr. SOUDER. Thank you. _

Mr. BURTON. The gentleman’s time has expired.

Mr. Kucinich.

Mr. KucINICH. Thank you, again, Mr. Chairman. And, again,
from the standpoint of trying to take an overview of some of the
things that have transpired here today, I will again insist that we
ought to start considering the implications of campaign finance just
based on the testimony today, the need for reform.

I want to tell the chairman, Mr. Burton, when you presented
your Hudson facts, one of the things that we know as a matter of
fact, No. 5, with respect to people who left Interior to work for
Shakopees, I want you to know that bothers me. I look at that, and
I say there is something wrong there.

We spend a lot of time, though, in these hearings trying to prove
that people are bad. But people actuaily may be decent people, but
the system is bad. People are thinking that they have to buy ac-
cess. That is wrong. And people trying to buy access, that is wrong.
Decisionmaking that would be based on contributions, that is
wrong and illegal. And people working for the Government one day
and then turning around and working for groups that—or working
for a company that would be regulated the next day by them pre-
viously, that is wrong.



172

So it should be said that there are those of us who are aware
that there is something wrong with this system. We are charged
to get to the facts of the particular matter that is before us.

Mr. Havenick, you have testified today that I think it was on Au-
gust 15, 1995, that Mr. McAuliffe made some remarks to you that
this committee could only take to mean that somehow there was
an awareness and—within the fund-raising machinery of a deci-
sionmaking process that was and should have been the sole prov-
ince of an administrative body in the Federal Government. When
you learned that, the day that you learned that, the day that he
told you that, did you tell anyone else?

Mr. HAVENICK. Yes, I did. I told——

Mr. KUCINICH. Who did you tell?

Mr. HAVENICK. Mr. Freibert.

Mr. KucINICH. And who else did you tell?

Mr. HAVENICK. He was the only one.

Mr. KUCINICH. Did you make a decision not to mention at any
other time to anyone when you first told him; did you decide you
couldn’t mention that to anyone at any time, you were going to
save that information?

Mr. HAVENICK. No, I had also told that to Mr. Goff, Mark GofT,
that I knew that.

Mr. KUCINICH. Mark Goff is who again?

Mr. HAVENICK. Mark Goff is a political consultant who works
with us, as a public relations person.

Mr. KUCINICH. But earlier you and your attorney both stated, if
I am correct, that you did not mention this conversation you sup-
posedly had with Mr. McAuliffe in your litigation against the De-
partment of Interior because you wanted to save it up for its sur-
prise value; is that correct?

Mr. HAVENICK. Originally I—he was so in shock by what hap-
pened, and I was so in shock by what happened, and I knew that
there were serious errors that came to get to this terrible decision
that I wanted to see if he was going to try and do anything or di-
rect me as to what we should do next.

Mr. KUCINICH. But didn’t you really decide to save this? I mean,
we are here, we are 2, almost 2¥2 years later where we are in com-
mittee. I just heard this for the first time. So did you—and you tes-
tified there is some strategic work than just kind of saving this fact
and bringing it out at a certain time.

Mr. HAVENICK. We had on September 15, 1995, which was 1
month later——

Mr. KUCINICH. Right.

Mr. HAVENICK [continuing]. We filed the first lawsuit. And at
that point, the strategic decision was made not to do anything at
that time, OK, that it was not the proper time to use that informa-
tion.

Mr. KUCINICH. Is it not true that in June 1995, Judge Crabb in
Wisconsin ruled against your side in various ways in a published
decision, giving the Department of Interior a significant victory at
the time by denying your motion for summary judgment and grant-
ing a protective order to the Department?

Mr. HAVENICK. That is 1996, but it is correct.

Mr. KUCINICH. 1996.
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Mr. HavENICK. OK.

Mr. KuciNIcH. OK. That was an important decision; was it not?

Mr. HAVENICK. Yes.

Mr. KuCINICH. And you and your side wer: not particularly
happy with that decision, I take it?

Mr. HAVENICK. No, we were not.

Mr. KUCINICH. You moved to get that order reconsidered?

Mr. HAVENICK. We did.

Mr. KuciNicH. Now, in moving for reconsideration, your side
filed new documents, including affidavits, to try to get the judge to
reconsider a decision?

Mr. HavENICK. We did.

Mr. KUCINICH. And ihe lawyers tried to show Judge Crabb that
the Department had been corrupt; were they not?

Mr. HAVENICK. Yes.

Mr. KucinIicH. And—but you still did not testify as to your con-
versa;;ion with Mr. McAuliffe when your side moved for reconsider-
ation?

Mr. HAVENICK. That’s correct.

Mr. KUCINICH. And you still say that your side decided to save
your story about Mr. McAuliffe even though you were trying to get
the judge to reconsider her opinion?

Mr. HAVENICK. That is correct.

Mr. KuciNIiCH. Now, Mr. Havenick, I know that when lawyers
are trying to get a judge to reconsider a major decision, they pro-
vide all the evidence they can that the decision was wrong. I find
it very unusual for a lawyer in such a significant case to save up
evidence when they are filing such an important motion. And I find
it very unusual that this story about Mr. McAuliffe surfaces today
even though it never came up in what can only be described as
very contentious litigation with the Department when you were
trying to get the judge to reconsider her decision for the Depart-
ment. Would you like to comment on that?

Mr. HAVENICK. Yes, I would. There are three lawsuits that are
currently happening because of this grievous wrong. The first is in
the Federal court, the second is a State lawsuit, and the third is
a slander suit that we have filed against the O’Connor law firm for
alleging that we are mob-related family, people.

In the State lawsuit, we uncovered a tremendous amount of in-
formation that was then presented to Justice Crabb. The—we were
never given the opportunity to take the deposition of Terry
McAuliffe. At the time that that deposition would have been taken
or will be taken, it was intended that the information would be
used at that time.

Mr. KUCINICH. Is it possible, though, if I, you know—isn’t it pos-
sible that had your publicist released this information publicly, it
would have created such an uproar that there would have been no
way that your bid could have been easily dismissed?

Mr. HAVENICK. We have a tremendous amount of difficulty in the
Federal lawsuit because we really don't know who the Justice De-
partment is representing. I think that they should be representing
me as an American citizen. I don’t think that they’re doing that in
this case. The Justice Department is defending people who we feel
did wrong. But we—what we gave to Justice Crabb that was a re-
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sult of the State lawsuit was sufficient for her to come out with her
ruling in March 1997 in which she found that there was evidence
of political maneuvering or whatever in the outcome of this event.
So what we presented to her was enough.

But we are very, very suspicious of what the position of the Jus-
tice Department is in the Federal lawsuit, because are they defend-
ing me as an American citizen, forgetting that we’re a part of the
plaintiffs; are they defending people who have alleged to have done
something wrong who are employees of the Interior Department?
We're really not sure what side they’re on. And we have got to be
careful with what we do with information that we have, because
we don’t know who’s on what side.

Mr. KuciNIicH. Finally, Mr. Chairman, I will wrap this up. 1
know you have been very generous, and I thank you.

Are there any other—this McAuliffe revelation today is kind of
a surprise. Are there any other surprises that you have been saving
that might be helpful to bring forward right now so we can get a
better understanding of what kind of case you are bringing before
this Congress?

Mr. HAVENICK. I don’t mean to belittle this, but this is not a sur-
prise party. But that would really be part——

Mr. KucCINICH. If you are enjoying it, I hope you are.

Mr. HAVENICK. We're not. But it would be part of the work prod-
uct of the Federal lawsuit, which is extremely important to us.

Mr. KuciNICH. Thank you, Mr. Chairman. Again, I think these
hearings do have use and value. And I thank the gentleman for
taking his time to bring this information before this committee.

Mr. HAVENICK. Thank you.

Mr. BURTON. The gentleman’s time has expired.

Mr. Snowbarger.

Mr. SNOWBARGER. Thank you, Mr. Chairman.

And I guess, first of all, let me respond to the remarks of my
friend from Ohio, when he suggested that we have a terrible sys-
tem out there. And the implication was that when things go bad,
the system makes us do it. I think we still have some personal re-
sponsibility and accountability for what we do, and I think we are
:eixcusing people much too easily if we say the system made them

o it.

The other thing I want to point out—I noticed my friend Mr.
Mica and Mr. Souder also prefaced their remarks. I am no pro-
ponent of gambling. As a matter of fact, in the 12 years of the Kan-
sas State Legislature, I gained quite a reputation. You can go back
and talk to your industry group about that. But, again, as I men-
tioned, that is not the issue here.

I am also an opponent of political corruption, and I am also an
opponent of that corruption being used and using the system to im-
properly influence decisions.

I want to followup on the letter that you were handed by Mr.
Barrett when he was doing some questioning. It had to do with the
Nebraska tribe who is looking for trust land in Iowa. And part of
that letter indicates that that IGRA would require the concurrence
of the Governor of Iowa for seeking any such acquisition. That re-
fers to a fact that a Governor basically has a veto power over
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whether or not trust—or land within his State can be taken into
trust; is that correct?

Mr. HAVENICK. That’s correct.

Mr. SNOWBARGER. To your knowledge, in your case, has Governor
Thompson ever communicated his willingness or his opposition to
placing this land around Hudson in trust?

Mr. HAVENICK. No, he has not. We have never gotten the ap-
proval out of Washington. And the Governor is the next step. So
he’s never been asked directly what the answer is. And I really
don’t think he should have to answer the question until he’s pre-
sented with it.

Mr. SNOWBARGER. Well, apparently they are asking for dif-
ferences in the cases. And apparently the Governor in lowa has al-
ready indicated his unwillingness to place that land in trust, which
gave them a reason to deny this application. Again, you haven't
reached the stage where the Governor of Wisconsin has been put
in that position?

Mr. HAVENICK. No, sir.

Mr. BARRETT. Will the gentleman yield for a moment, please?

Mr. SNOWBARGER. [ yield.

Mr. BARRETT. Again, I think that there is some uncertainty
about this. I read three times a letter that I felt was pretty un-
equivocal in the Governor’s opposition. And I read—

Mr. SNOWBARGER. Reclaiming my time, what I had asked was
whether there was anything in the record anywhere about the Gov-
ernor’s willingness or opposition, and the answer was no. And that
differs from this case in that the Governor of Iowa had expressed
opposition and was unwilling to place that land into trust. So there
is a distinction between the two.

I would like to followup a little bit on the discussion about your
conversation with Terry McAuliffe. I note, and I think it is rather
ironic, that you met Mr. McAuliffe at the time of this conversation
at a fund-raising event in Florida.

Mr. HAVENICK. Yes.

Mr. SNOWBARGER. Do you recall what that fund-raising event
was for?

Mr. HAVENICK. Yes. It was the Clinton/Gore Re-election Cam-
paign.

Mr.? SNOWBARGER. Did you make a contribution to attend the
event!

Mr. HAVENICK. Yes.

Mr. SNOWBARGER. All right. I will leave it at that.

Let me go on and ask for some clarification. Well, I guess the
point being you have contributed to Democratic candidates as well
as to Governor Thompson and other candidates——

Mr. HAVENICK. Correct.

Mr. SNOWBARGER [continuing]. In California. OK.

Let me followup on one that hasn’t had much attention here, and
that is the December 3, 1996, meeting in Wisconsin. You discussed
the fact that tribal members were meeting with officials of BIA.
First of all, I find that curious. The lawsuit had been filed at that
point in time; is that correct?

Mr. HAVENICK. Correct. The lawsuit was filed 14 months be-
fore—15 months before that.
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Mr. SNOWBARGER. Did the topic of the lawsuit arise at this par-
ticular meeting——

Mr. HAVENICK. No.

Mr. SNOWBARGER [continuing]. The December 1996 meeting?

Mr. HAVENICK. No. I don’t believe it did.

Mr. SNOWBARGER. It says in here that you were complaining
about the turndown. It is quite difficult to believe you didn’t dis-
cuss the lawsuit in relation to the turndown.

Mr. HAVENICK. I don’t think we did discuss the lawsuit, because
I think we were told that we were both litigants, you know. Both
sides were told that and not to get into—into the lawsuit.

Mr. SNOWBARGER. But apparently you did have some conversa-
tion with BIA officials about their reasoning or their rationale for
turning you down.

Mr. HAVENICK. Yes. At that December 3rd meeting, yes.

Mr. SNOWBARGER. Right. And it sounds like there may have been
some long discussion with disagreement among the parties about
what the facts may have been. Is that——

Mr. HAVENICK. No. There were—there were other proposals that
they were coming with, like drop the lawsuit and start over and
that sort of thing. And, you know, we were not going to start over.
We feel that the case was very strong, and the application was very
strong in the way in which it was presented. And that was really
the gist of what Mr. Skibine was coming to try to convince the
group Four Feathers to do, to start to drop the lawsuit and start
over. There was no real discussion as to the merits of the lawsuit,
but that suggestion was dismissed out of hand, so it never went
anywhere.

Mr. SNOWBARGER. Well did Mr. Skibine leave the impression that
if you were to drop the lawsuit and start the process again, that
there would be a better outcome?

Mr. HAVENICK. Well, there was an implication that there could
be a better outcome.

Mr. SNOWBARGER. And yet your statement that Mr.—your recol-
lection of the statement Mr. Skibine made was that, basically, don’t
blame me, it was the political people who turned you down?

Mr. HAvENICK. Correct. It went upstairs—don’t blame me. When
it went upstairs, politics took over.

Mr. SNOWBARGER. OK. And implication, you said, of his—of the
whole discussion was that that might not happen to you the next
time around?

Mr. HAVENICK. Correct.

Mr. SNOWBARGER. And this is after the November 1996 election?

Mr. HAVENICK. Correct.

Mr. SNOWBARGER. Thank you, Mr. Chairman. I yield back.

Mr. BURTON. The gentleman’s time has expired.

Mr. Sununu.

Mr. SUNUNU. Thank you very much, Mr. Chairman.

Mr. Eckstein has testified in the Senate that in a meeting with
Secretary Babbitt, Secretary Babbitt stated quite clearly to him, I
guess his phrase was, do you know how much these opponents of
this project have contributed? And Mr. Eckstein’s response was
that he didn’t know. And the Secretary indicated that it was as
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high as a half a million dollars. Were you aware of that testimony
that Mr. Eckstein provided?

Mr. HAVENICK. Yes, I was.

Mr. SUNUNU. Were you aware of that story, or had Mr. Eckstein
relayed that story to you at any time prior to his giving testimony
in the Senate?

Mr. HAVENICK. Yes, he did. Actually, Mr. Eckstein relayed the
story to Mark Goff right after his meeting with Mr. Babbitt on July
14th, and Mr. Goff relayed the conversation to me right after his
conversation with Mr. Eckstein on July 14th.

Mr. SUNUNU. And when was Mr. Goff's conversation with you?
b Mr. HAVENICK. On July 14th, right after—within a couple of

ours.

Mr. SUNUNU. Literally immediately the same——

Mr. HAVENICK. Yes. Yes.

Mr. SUNUNU. So you were aware—prior to any of the discussion,
the testimony, the subpoenas that have gone on through these com-
mittees, you were aware that Mr. Eckstein had clearly made that
allegation?

Mr. HAVENICK. Yes.

Mr. SUNUNU. When Mr. McAuliffe said to you that he had met
with Don Fowler and others and turned this project around, obvi-
ously you were surprised. What did you take to mean that he had
met with Fowler? What kind of a discussion did you understand to
have taken place?

Mr. HAVENICK. I thought that he had been the conduit who had
brought together the opposing tribes and their lobbyists with the
appropriate parties, and that together they backed the denial.

Mr. SUNUNU. And obviously one of your greatest concerns with
this denial and what you have emphasized in your lawsuit is that
as a result of that influence and money being brought to bear, the
rules, the regulations and the laws associated with granting or re-
jecting this permit were not followed, correct?

Mr. HAVENICK. Correct.

Mr. SUNUNU. I direct your attention to exhibit 335. It is an anal-
ysis of the risks of the litigation, Sokaogon, Sokaogon, and the rest.

[Note.—The information referred to may be found on p. 137.]

Mr. HAVENICK. Sokaogon. .

Mr. SUNUNU. That is the Federal case; is that correct?

Mr. HAVENICK. Yes, it is.

Mr. SUNUNU. On page 2 of that, it states that—this is the solici-
tor writing, analyzing your claim of rules, laws, regulations not
being followed. And it states that,

We have determined that the alleged problems with the section 2719 process are
significant. We are concerned about our ability to show that plaintiffs were told
about and given an opportunity to remedy problems, which the Department ulti-
mately found were outcome-determinative. Area Directors are told to give applicants
an opportunity to cure problems, and it will be hard to argue persuasively that ap-
plicants lose this opportunity once the Central Office begins its review.

Now, as far as we can tell, it seems that you were never given
that?opportunity to cure problems with the application; is that cor-
rect?

Mr. HAVENICK. That’s completely correct. We were never given
the opportunity.
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Mr. SUNUNU. You referred to a memo that Mr. Duffy had sent
that also referred to the right of the parties to be given the oppor-
tunity to cure defects.

Mr. HAVENICK. Yes, I did.

Mr. SUNUNU. Both cases, sir, are obviously an attempt to make
sure that this is a fair and open process; is that correct?

Mr. HAVENICK. That is correct.

Mr. SunuUNuU. Ultimately, however, you were not successful. You
were not given this opportunity through the process. Mr. Skibine
has said in your conversation that it was a political process from
above that caused this to fail. Are you familiar with a memo of
June 8th authored by Mr. Skibine, however, that seems to con-
tradict the final rejection?

Mr. HAVENICK. Well, I believe that's Mr. Hartman’s; June 8th is
Mr. Hartman’s.

Mr. SUNUNU. I am referring to that draft.

Mr. HAVENICK. The one that is stamped “draft.”

Mr. SUNUNU. It is signed by Mr. Hartman?

Mr. HAVENICK. Yes.

Mr. SuNUNU. I would just like to re-emphasize the conclusion
stated right in the beginning of the paragraph. It says, “Therefore,
the staff recommends”—this is the Indian Gaming Management
Staff at Interior—“That the Secretary, based on the following, de-
termine that the proposed acquisition would not be detrimental to
the surrounding community.”

T?hat clearly contradicts the memorandum of July 14th; does it
not’

Mr. HAVENICK. Yes, it does. We also found it strange that if that
v;flere just a draft, why was it signed? But that’s neither here nor
there.

Mr. SUNUNU. I certainly don’t have an answer to that. You were
not aware that this memorandum was written on or about June
8th supporting the finding of no detriment to the community?

Mr. HAVENICK. We were aware.

Mr. SUNUNU. Were you made aware of it when it was written?

Mr. HAVENICK. No, we were not.

Mr. SUNUNU. You were not made aware of the decision to reject
the application or any problems with the application until the June
14th decision memo, correct?

Mr. HAVENICK. We got the July 14th decision memo turning us
down. We were never made aware of any problems with the appli-
cation or anything that was not fixable.

Mr. SUNUNU. When Skibine—Mr. Skibine indicated that he was
turned down or forced to back down by political forces, did he ref-
erence the fact that he had written a memo in support of the appli-
cation previously?

Mr. HAVENICK. No.

Mr. SUNUNU. Thank you very much, Mr. Chairman.

Mr. BURTON. The gentleman’s time has expired. Mr. Shadegg.

Mr. SHADEGG. Thank you, Mr. Chairman. Let me briefly state at
the outset that I have grave reservations about Indian gaming. I
have opposed Indian gaming in Arizona. I believe that we owe the
Native American people of this country a sound economic develop-
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ment, but to place all of our eggs in the basket of Indian gaming
I think is a mistake.

However, this hearing is not about Indian gaming. This hearing
is about the process which resulted in the decision turning down
your license request. And I have to tell you that I am stunned by
one particular section of your testimony here. And I want to clarify
part of it.

I think the McAuliffe testimony is very interesting, but I want
to focus on what you have to say about what Mr. Skibine said at
the December 3, 1996, meeting. That is a meeting which occurred
long after this decision was made.

And first I want to clarify the language. If you look at that lan-
guage, you have written, finally, Mr. Skibine said, quote, “look,
don’t blame me.” And then your typed statement that I have says
“we have it to you.” I presume that’s a typo and that it should have
said “we gave it to you.”

Mr. HAVENICK. That is correct.

Mr. SHADEGG. OK. So for the record, you would like to correct
that statement?

Mr. HAVENICK. Yes.

Mr. SHADEGG. That’s a typo. It should say “we gave it to you”?

Mr. HAVENICK. Correct.

Mr. SHADEGG. And you go on to say, and this is a direct quote
from Mr. Skibine, it was the political people who turned you down,
close quote.

Mr. HAVENICK. Correct.

Mr. SHADEGG. Can you first set the stage? Who all was present
at the meeting, what was the meeting called for, and how did that
statement happen to come out?

Mr. HAVENICK. The meeting was—Mr. Skibine was coming up to
Wisconsin to meet with all of the Wisconsin tribes, all 11 tribes.

Mr. SHADEGG. I understood he was bringing good news.

Mr. HaveNIcK. That he was bringing good news and he was
going to have a meeting with our group the day before the big
meeting with all of the tribes, and that he was bringing good news
with him.

Mr. SHADEGG. What was the good news to be?

Mr. HAVENICK. Well, good news is relative. But the good news
was that, if we started the application all over and we dropped the
lawsuit, that we would probably be looked favorably upon the next
time around.

Mr. SHADEGG. Why would Mr. Skibine consider that good news?
Was he generally favorable to this idea?

Mr. HAVENICK. Favorable to the idea of starting the application?

Mr. SHADEGG. No, generally favorable to allowing you and your
partners to have the casino.

Mr. HAVENICK. In any meeting that I ever attended with Mr.
Skibine, he always was favorable or at least appeared favorable to
me to this project.

Mr. SHADEGG. Which would be consistent with the memo that my
colleagues just questioned you about which indicated support, writ-
ten by Mr. Skibine, indicating support for the casinos.

Mr. HAVENICK. That memo would be completely supportive of
every indication that he ever gave me or any of my partners.



180

Mr. SHADEGG. All right. So he’s there. And what leads him to
say, under what circumstances does he happen to say, don't blame
me, we gave it to you? That sounds like past tense. It was the polit-
ical people who turned you down.

Mr. HAVENICK. When he presented the idea of filing the new ap-
plication and starting the process over, it had taken us 3 years to
go through that. And as Mr. Lantos pointed out, we lose money
every day that we operate that thing. And just the thought of, to
us, of starting this over was not palatable.

The tribes are really desperate for some kind of funding, and
they have limited resources. So the thought of their using any more
of their limited resources to start this thing over was highly
unpalatable. So that suggestion was dismissed in the first sen-
tence. It didn’t go anywhere beyond that.

At that point, the tribes and the other people in the room, includ-
ing me, started asking him questions about what was it that was
so wrong in the application and why weren’t the procedures fol-
lowed and why was there no consultation and why, why, why. And
after about the fourth or fifth why, I guess he really didn’t want
to listen to the whys anymore. He said it was that mea culpa. Lis-
ten. We gave it to you. When it went upstairs, politics took over.

Mr. SHADEGG. Who did you understand him to mean by we gave
it to you?

Mr. HAVENICK. I understood him to mean Mr. Hartman and him,
the people who were in his office, the people that we understood
to be the people who were working on this application. All of the
other people involved, Mr. Anderson and the others, never even
read the application.

Mr. SHADEGG. Did you question him at all as to what he meant
by the political people or politics that turned you down?

Mr. HAVENICK. No, we had a pretty good idea of what he meant.

Mr. SHADEGG. You were aware that he has said that he, in sworn
testimony before the U.S. Senate, or in a deposition before the Sen-
at;e, that he made this decision and that politics played no role in
it?

Mr. HAVENICK. I am well aware of his statement. But I know
what he said to us also.

M;' SHADEGG. How many people were witness to that conversa-
tion?

Mr. HAVENICK. Probably 20.

Mr. SHADEGG. And all of them you believe would have a recollec-
tion close to yours that he said that we gave it to you, meaning line
people within the Department of Interior, and politics reversed it.

Mr. HAVENICK. I would say the majority of them would know
that. It was like the career people who were for this. But it went
beyond the career people.

Mr. SHADEGG. Your testimony says officials of the BIA, meaning
that Mr. Skibine was not the only official with the BIA present
when he made that statement.

Mr. HAVENICK. Correct.

Mr. SHADEGG. Can you—I know the chairman has asked you to
give the names of the individuals present.

Mr. HAVENICK. Yes.
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Mr. SHADEGG. Can you tell us the names of the other BIA or gov-
ernment officials who were present?

Mr. HAVENICK. I believe one of them was Robin Jaeger. But if
you ask Chairman Ackley, I believe he might have a better handle
on who those people are, because I really wouldn’t have known who
they were. You know, I met them maybe once and maybe never be-
fore. But I think he could give you the names.

Mr. SHADEGG. Knowing the names of all—I think this is particu-
larly significant. I think knowing the names of all of those individ-
?als, including other BIA officials, would be extremely important

or us.

With the chairman’s indulgence, one last question. This has been
under study by the Justice Department for more than 70 days. You
have not been questioned by anybody at the Justice Department
about the conversation?

Mr. HAVENICK. No, I have not.

Mr. SHADEGG. To your knowledge, has anyone else present in the
room when this revelation occurred by Mr. Skibine been questioned
by the Justice Department?

Mr. HAVENICK. I don’t know. But I—I don’t know.

Mr. SHADEGG. Thank you very much.

Mr. BURTON. The gentleman’s time has expired. We are not going
to a second round; however, we are going to recognize Mr. Barrett
briefly for a couple legislative comments.

Mr. BARRETT. If I could, Mr. Chairman. I want to concur with
what Mr. Kucinich said, because I think, if there’s one thing that
probably all the Members of this panel agree on, is that it probably
wasn’t appropriate for Duffy and Kelly to leave the Interior to work
for the Shakopees. I think there’s a problem there if you have
someone who basically is going from the Department of Interior di-
rectly to the tribe.

I don’t know if there are limitations because of Indian treaties,
as to limitations on that, but that’s something I would be inter-
ested in exploring as a committee. If not, I would request the De-
partment of Interior to look into that. And I know on the State
level, at least in Wisconsin, this is a time when the gaming com-
pacts are being renewed. If we're going to have credibility on this
issue in the future, I think this is an issue we have to address. So
we may not agree with you on everything, but I agree with you and
I agree with Mr. Kucinich that this is a problem.

Mr. BURTON. We will ask Representative Young and Representa-
tive Pombo, the chairman of the Committee on Resources and the
Subcommittee on the Interior to look into this, and I'm sure that
they will.

Mr. Havenick, I want to thank you very much. You've been a
good witness, and you've been very patient, and you've acquitted
yo(tllrself well. And we thank you very much for being with us
today.

Mr. HAVENICK. Thank you very much.

Mr. BURTON. We now invite Ms. Bieraugel and Ms. Berg to come
forward and be sworn. As I understand it, Ms. Bieraugel represents
the people who oppose the facility in Hudson. And Ms. Berg is a
resident and president of the Sandra Berg Communications, and
that’s a company located in Hudson, WI. Would you both stand and
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be sworn? I don’t know who that is in the middle, but would you
like to be sworn as well?

A VoICE. No.

Ms. BIERAUGEL. Mr. Chairman, I wasn’t informed that I was
going to be sharing this.

Mr. WaxMan. Could you speak into the mic?

Ms. BIERAUGEL. I wasn’t informed that this was going to be a
dual thing. We are obviously on opposite sides. I don’t think you
would have Mr. Havenick and Mr. Babbitt sitting at the same
table. Can I ask how this is going to be conducted in terms of ques-
tioning?

Mr. BURTON. Well, what we will do is——

Ms. BIERAUGEL. Can you do one at a time?

Mr. BURTON. No. What we will do is we will allow you to make
an opening statement. We'll allow Ms. Berg to make an opening
statement. And then the members of the committee may question
whomever they like. I don’t think the questioning is going to be of
long duration. The main part of your testimony will be your open-
ing statement. I don’t think you're going to have to endure too
much in the area of questioning. That’s fine of you.

Mr. WAXMAN. Mr. Chairman, before you swear them in, just to
answer this question that has been raised. We’ve been pressing to
have you testify. The chairman agreed we could have you testify
tomorrow. He told us at the beginning of this morning, at the be-
ginning of this hearing or early this hearing, that you would be
permitted to testify today. We were very appreciative of that. Just
2 seconds ago, the chairman informed me that he found somebody
else to speak on the other side. I don't have any problem with that.
I just think it’s a little bit of a cruddy way to do business.

Ms. BIERAUGEL. I don't have any problem with this.

Mr. WAXMAN. But it’s not unusual for a congressicnal hearing to
have two witnesses taking different points of view on the same
panel. We’ve even encouraged that. We have that so we can have
the witnesses heard.

Ms. BERG. I would be happy to go afterwards and not sit up here.

Mr. WAXMAN. What I'm saying is that, as far as I'm concerned,
and you shouldn’t be concerned about it, we ought to have both of
you make your statements. We can ask questions of either one of
you.

Mr. BURTON. Let me just say that you were not here, Mr. Wax-
man. The minute I found out that Ms. Berg wanted to testify I did
talk to Mr. Barrett. He'll attest to that fact. It was probably 45
minutes ago. If you were in attendance, you would have known and
you would have had time to raise your objection.

Mr. WAXMAN. Wait a minute. 45 minutes. We started at 10 a.m.
It’s now almost 6 p.m. I don’t object to having two witnesses testify.

Mr. BURTON. Do you have a point of order?

Mr. WAXMAN. It just it seems to me that if you're going to give
a courtesy, you ought to give a courtesy more than 45 minutes to
any of the minority about witnesses you’re going to have at a hear-
ing.

Mr. BURTON. I'm not going to extend this debate——

Mr. WaxMaN. I do not have a point of order.
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Mr. BURTON [continuing]. Other than to tell you, Mr. Waxman,
I did not know about this myself until a short time ago, and 1 was
trying to accord the same courtesy to Ms. Berg that we were ac-
cording the other person. That’s all I was trying to do.

Mr. BARRETT. Mr. Chairman.

Mr. BURTON. Would you ladies like to be sworn?

Mr. WAXMAN. You're only the chairman. You should have in-
formed us earlier.

[Witnesses sworn.]

Mr. BURTON. Ms, Bieraugel, if you would like, we would be glad
to start with you. You may have 5 minutes for an opening state-
ment.

STATEMENTS OF NANCY BIERAUGEL, RESIDENT, HUDSON, WI;
AND SANDRA BERG, RESIDENT, HUDSON, WI

Ms. BIERAUGEL. Thank you. My name is Nancy Bieraugel. I've
been a resident of the Hudson—of the community of Hudson, WI,
for over 20 years. I'm the mother of two teenage sons John and
David and wife of Robert. I am also the CEO of a small beverage
business called Kristian Regale. Thank you, Mr. Chairman and
committee members, for having me testify.

For weeks we have been reading stories in major newspapers
about the scandals surrounding the decision to deny an application
to take land in the city of Hudson and put it into trust land for
the purpose of opening an Indian casino. The process that is being
examined and the claim that the decision was tainted greatly con-
cerns the people of Hudson, WI.

We hired no high powered lobbyists. We had no “connections.”
We were our own lobbyists. And despite the intense efforts of the
tribes and their lobbyists, we believe that this is a case where gov-
ernment truly worked. That a very good policy of not cramming a
casino down the throat of a community who opposes it was in part
the result of intense opposition from the Hudson community.

We were very much a part of the process by which this decision
was made as we, like the other parties involved who will be af-
fected by the outcome of this decision, were allowed to comment
and give our input. Yet, in both the Senate and almost the House
committee hearings, our role has been completely ignored or
glossed over. We believe this has happened because we don’t fit in
with the scandal theory.

The local opposition was not partisan. It was not anti-Indian.
There is not an Indian reservation in Hudson or St. Croix County.
The local opposition was about not wanting casino gambling in our
small city.

The opposition includes a vast majority of the people of the Hud-
son community, and it cuts across all political parties and income
levels. The local opposition was the basis for the denial of the ca-
sino application. And we are here to tell Congress that these rea-
sons are valid. You see, we believe that the casino interests have
switched the issues. The real David versus Goliath story is not
“poor tribes” versus “rich tribes” but the small community of Hud-
son versus the Florida based gambling enterprise.

This battle began nearly 10 years ago when the Florida con-
trolled dog track was forced upon our community. The opposition
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has been vehement and continues to this day. In fact, the tact to
switching the issues has been raised before. In the 1992 casino ref-
erendum, Croixland poured over $12,000 into a marketing scheme
that told people in the city of Hudson to “Vote Yes For Lower
Taxes.” Nowhere did you see the word “casino” on their hundreds
of yard signs. Their ads read: If you own a $100,000 home, it’s $900
in your pocket, the savings they guaranteed in property tax sav-
ings. In fact, they guaranteed $5 million to the county, city and
schools.

The truth is that the 1992 referendum was not even the same
casino proposal that is being debated. That didn’t exist at that
time. That casino proposal was with a different Indian tribe, the
St. Croix Chippewa, which is the closest tribe to the city of Hudson.

The 1992 referendum was a loss for the casino proponents when
you combine the votes of the city of Hudson and the town of Troy.
Why should the town of Troy be considered? Because the town of
Troy is part of the Hudson community. The people who live in Troy
have a Hudson address. They have a Hudson telephone exchange,
and they bring their children to Hudson schools, to which they pay
thousands of tax dollars. They have no shops or gas stations. Land
was annexed from Troy for the purpose of building the dog track
and up until recently bordered the track on three sides.

Who recruited who? Did the tribes approach the failing dog
track? Did the failing dog track recruit the tribes? Was this an act
of benevolence, or was it driven by the self-serving need to bail the
dog track out of nearly $40 million of debt?

Another truth is that the agreement for government services was
never an endorsement of having a casino in the Hudson area. Our
elected officials had been told that the land could be put into trust
and that the community could get no compensation for the lost
property tax dollars. This agreement was negotiated under the con-
dition that the merits of a possible casino were not to be discussed.
All such discussion would be ruled out of order. This agreement
was an insurance policy. It was only enforceable if the land went
into trust.

In 1993, the statewide gambling referenda, which is the most re-
cent reflection of voter sentiment, 70 percent of the Hudson area
voted to restrict casino gambling in the State of Wisconsin by
means of a constitutional amendment. In 1994, long before the
BIA’s announcement, of which Mr. Havenick testified, there was
little opposition, a petition of over 3,100 signatures of Hudson area
residents, this isn’t divided up, but this—this is just the Hudson
School District. And there were hundreds more that we could have
obtained. This was presented to Governor Tommy Thompson oppos-
ing the current, the current casino proposal. A copy of this petition
was also presented to the BIA regional office in Minneapolis.

In 1994, the town board of Troy passed a resolution opposing ca-
sino gambling and declared it would be detrimental to their com-
munity. The vote was unanimous, 6 to 0. In 1995, the common
council of the city of Hudson passed a resolution opposing the ca-
sino 4 to 2. And in 1995, many major businesses sponsored a full
page ad which was an open letter to Secretary Babbitt, Governor
Thompson, and Mayor Breault opposing the casino and stating that
it would be detrimental to our community.
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Who is the best judge of detriment? Shouldn’t the owners of busi-
nesses be in the best position to determine what is harmful to their
business? Shouldn’t the people who live in these communities? In
1995, Congressman Steve Gunderson, Senator Russ Feingold and
Representative to the Wisconsin assembly Sheila Harsdorf, our rep-
resentative, with 28 other Wisconsin legislators, sent a letter to
Secretary Babbitt opposing the Hudson casino application.

All of the above information was submitted to the Bureau of In-
dian Affairs. How do we know? Because we sent it. We were part
of the process. We sent letters and made phone calls, and we re-
ceived letters and phone calls. But no one from the majority side
of the committee ever bothered to check with us.

This decision to deny the casino application because of the objec-
tions of the people—it said the objections of the people of Hudson
counted. If this decision stands untarnished, it will protect all the
other Hudsons in the United States of America. Make no mistake,
the gambling industry is looking for Hudsons. If this decision falls,
and I might add for political reasons, then no community is safe.
This decision has relevance to the entire country. Hudson could be
any small city.

Had the Department to the Interior approved the application, a
national precedent would have been set. Off-reservation casinos
could then be forced upon other communities over the objections of
their elected officials. And the Indian Gaming Regulatory Act
would truly fail to protect.

We have brought Hudson to Washington because we are part of
the process that has been ignored. We applaud the Department of
the Interior for respecting the community of Hudson and denying
the casino application for the right reasons. The right reasons are
facts. And we are here to tell them. Thank you.

[The prepared statement of Ms. Bieraugel follows:]
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My Name is Nancy Bieraugel. | have been a resident of Hudson, Wisconsin for over 20 years. |
am the mother of 2 teenage sons, John and David, and the wife of Robert. 1 am also the CEO of
a small beverage business called Kristian Regale.

Thank you Mr. Chairman and committee members for allowing me to testify.

For weeks we have been reading stories in major newspapers, about the scandals surrounding the
decision to deny an application to take land in the Clty of Hudson and put it into trust land for
the purpose of opening an Indian casino.

The process that is being examined - and the claim that the decision was tainted greatly concern
the people of Hudson, Wisconsin.

We hired no high powered lobbyists. We had no “connections”. We were our own lobbyists.
And despite the intense efforts of the tribes and their lobbyists, we believe that this was a case
where government truly worked. That a very good policy of not cramming a casino down the
throat of a community who opposes it was in part the result of intense opposition from the
Hudson community.

We were very much a part of the process by which this decision was made, as we like the other
parties involved who will be affected by the outcome of this decision, were allowed to make
comment and give our input. Yet in both the Senate and almost the House Committee hearings,
our role has been completely ignored, or glossed over. We believe this has happened because we
don’t fit in with the “scandal theory”.

The local opposition was not partisan. It was not anti- Indian. There is not an Indian
Reservation in Hudson, or St. Croix County. The local opposition was about not wanting casino
gambling in our small city. The opposition includes the vast majority of the people of the
Hudson community - and it cuts across all political parties and income levels.

The local opposition was the basis for the denial of the casino application, and we are here to tell
Congress, that these reasons were valid.

You see, we believe the casino interests have switched the issues.

The real David vs. Goliath story is not “poor tribes” vs. “rich tribes”, but the small community
of Hudson vs. a Florida based gambling enterprise. This battle began 10 years ago when the
Florida controlled dog track was forced upon our community in 1988. The opposition has been
vehement and continues to this day.

In fact the tactic of switching the issues has been used before. In the 1992 casino referendum,
Croixland poured over $12,000.00 into a marketing scheme that told people in the City of
Hudson to “Vote Yes For Lower Taxes”. Nowhere did you see the word ‘casino’ on their
hundreds of yard signs. Their ads read: “If you own a $100,000.00 home - it’s $900.00 in your
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pocket - the savings they “guaranteed” in property tax savings. In fact they “guaranteed” 5
million dollars to the County, City, and Schools.

The truth is that the 1992 referendum was not even the same casino proposal that is now being
debated. That casino proposal was with a different Indian tribe - the St. Croix Chippewa - which
is the closest tribe to the City of Hudson.

The 1992 referendum was a lgss for the casino proponents when you combine the votes of the
City of Hudson and the Town of Troy.

Why should the Town of Troy be considered? Because the Town of Troy is part of the Hudson
community. The people who live in Troy have a “Hudson” address. They have a Hudson
telephone exchange, and they bring their children to Hudson Schools to which they pay
thousands of tax dollars. They have no shops or gas stations. Land was annexed from Troy for
the purpose of building the dog track and up until recently, bordered the track on 3 sides.

Who recruited who? Did the tribes approach the failing dog track? - Or did the failing dog track
recruit the tribes? Was this an act of benevolence? - Or was it driven by the self-serving need to
bail the dog track out of nearly 40 million dollars of debt?

Another truth is that the Agreement For Government Services was never an endorsement of
having a casino in the Hudson area. Our elected officials had been told that the land could be
put into trust - and that the community could get no compeasation for the lost property tax
dollars. This agreement was negotiated under the condition that the merits of a possible casino
were not to be discussed. All such discussion would be ruled out of order. This agreement was
an “insurance policy”. It was only enforceable IF the land went into trust.

In 1994 a petltlon of over 3100 slgnatures was prcsemed to Govcmor Thompson, opposmg the
current casino proposal. 4 wa ’ g

Mpls.

In 1994 the Town Board of Troy passed a resolution opposing casino gambling and declared it
would be detrimental to their community. The vote was unanimous 6 - 0.

In 1995 the Common Council of the City of Hudson passed a resolution opposing the casino
4-2.

And in 1995 many major businesses sponsored a full page ad - which was an open letter to
Secretary Babbitt, Governor Thompson, and Mayor Breault, opposing the casino and stating that
it would be detrimental to our community.
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Who is the best judge of detriment? Shouldn’t the owners of businesses be in the best position
to determine what is harmful to their business? Shouldn’t the people who live in these
communities?

In 1995, Congressman Steve Gunderson, Senator Russ Feingold, and Representative to the
Wisconsin Assembly - Sheila Harsdorf with 28 other State of Wisconsin Legislators, sent letters
to Secretary Babbitt opposing the Hudson casino application.

All of the above information was submitted to the Bureau of Indian Affairs. How do we know?
Because we sent it! We were part of the process. We sent letters, and made phone calls and we

received letters and phone calls. But no one from the myjority side of the committee ever

gg_um_cd, If thls decxslon stands untamlshed 1t w11l protect ALL the other “Hudsons in the
United States of America. Make no mistake. - The gambling industry is looking for “Hudsons”.
[f this decision falls, - and I might add for political reasons, - then NO COMMUNITY IS
SAFE.

This decision has relevance to the entire country. Hudson could be any small city. Had the
Department of the Interior approved the application - a national precedent would have been set.
Off-reservation casinos could then be forced upon other communities over the objections of their
elected officials, and the Indian Gaming Regulatory Act would truly fail to protect.

We have brought Hudson to Washington - because we are a part of the process that has been
ignored. We applaud the Department of the Interior for respecting the Community of Hudson
and denying the casino application for the right reasons. The right reasons are facts, and we are
here to tell them.

Thank you.



189

Mr. BURTON. Thank you very much. Ms. Berg, you’re recognized.

Ms. BERG. I, too, thought I was coming to observe, so I don’t have
an opening statement. And I wonder if you would let me just speak
extemporaneously.

Mr. BURTON. Sure.

Ms. BERG. I would like to draw your attention to the very nice
display that the opposition has put together for you, everything on
that display is truthful. But what I would like, really like to draw
your attention to is what is not on that display.

Starting from the left, the city of Hudson opposes the casino.
That is a resolution from our city council. The vote was 4 to 2. It
was not unanimous. There are three government entities that are
party to the agreement. Along with the city council, the county
board and the school district are also equal partners in that agree-
ment. And those entities have chosen to stay out of this fight and
to remain neutral.

The town of Troy opposes the casino. That is absolutely true.
They have also opposed the joint library agreement. They opposed
the—there was a lot of contention with our fire protection agree-
ments.

The town of Troy and the city of Hudson don’t get along. That’s
the truth. And when Nancy said that they belong to the Hudson
School District, they have Hudson addresses, they have Hudson
telephone numbers, some of them do. A lot of them, about half of
them have River Falls addresses. They have River Falls phone
numbers, and they go to the River Falls School District. That town-
ship stretches from the north to the south about 13 miles. So those
people are not in our community.

Going on to the Wisconsin and Hudson say no to the expansion
of gambling, that’s absolutely true. And in that statewide referen-
dum, I voted against gambling, because, along with a lot of other
people here, I'm not sure it’s the right thing. But you know what,
it’s the law of the land, and you people did it.

Majority businesses—major businesses oppose casino. There are,
I think, about 25 or 30 businesses there. And that represents, I
don’t know what percentage, you guys do the math, but there are
between 300 and 400 businesses in Hudson. So you tell me if that’s
an overwhelming majority.

Republicans and Democrat officials oppose the casino. There is
only one Democrat up there, so you can erase that “s.” You've
talked at length about Tommy Thompson and his position, what-
ever it is. We have two U.S. Senators. The other one is not rep-
resented up there.

Steve Gunderson is a very dear and close friend of mine. I love
him dearly and we differ on this issue, but you know what, he’s not
our Congressman anymore. And our Congressman doesn't have a
position up there, does he?

Sheila Harsdorf, our representative in the State legislature.
There are—TI'll take Nancy’s word for it—30 signatures on that let-
ter. That’s representative of 101 legislators. Not overwhelming op-
position, Mr. Waxman.

So you have four legislators up there. We have a lot more. You
don’t see our State Senator up there. She hasn’t taken a position.
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You have lovely pictures of very good people, my neighbors in Hud-
son. There are, I counted about 100 pictures, Nancy?

Ms. BIERAUGEL. I don’t know.

Ms. BERG. OK. Hundreds.

Mr. WaxMaN. In the Congress, we don’t refer to people by the
first names even if we know each other.

Ms. BERG. Mrs. Bieraugel. I've never called her Mrs. Bieraugel
in my life. I'm sorry.

Mr. BURTON. Mr. Waxman, when you have a comment, please
address the Chair for a point of order instead of the witnesses. I
would accord you the same courtesy if you were chairing this meet-
ing.

Ms. BERG. And I will call her Mrs. Bieraugel. If I were to put
up a display, I could put up that many pictures, too, because the
referendum that was held on a different issue, absolutely on a dif-
ferent agreement, but the people of Hudson were asked clearly, and
they knew what they were voting on—yes, we talked about taxes
because I'll bet every one of you in your campaign talk about taxes,
because that’s what people want to talk about. And we did talk
about taxes. But everybody knew what they were voting on. They
were voting on the sale of St. Croix Meadows to an Indian tribe,
any Indian tribe, an Indian tribe, for the purposes of casino gam-
ing. And that referendum passed. Not by much, but it passed. Not
overwhelming opposition.

I would also like to say that you need to hear from both sides.
And I'm here because I am the other side. And you said a lot today
about these people need to be heard. And they do. They’re fine peo-
ple. And I respect the right—as a matter of fact, I applaud their
coming out here. But I came out here, too. And I didn’t book in ad-
vance, and it cost me over $1,000, and I'm hoping I can get my
plane out of here because I don’t want to rebook.

Mr. BURTON. Do you yield back the balance of your time?

Ms. BERG. Well, I could keep talking.

Mr. BURTON. I presume you do.

Let me just start off, we're going to go the 5-minute rule, I pre-
sume, rather than spend the 30 minutes on each side. You can turn
the clock on for me and for our counsel here if you will.

Let me just say that I appreciate both of your statements. I think
everybody in the committee does. But the issue is not about gam-
bling. What we have been talking about all day today is whether
or not the system has been corrupted by illegal contributions and
unethical or illegal political influence. I would say that most of the
Members up here, myself included, are not for legalized gambling.
Blét the fact of the matter is that it is an issue under discussion
today.

But the major issue that we’re talking about is whether or not
the Department of Interior was influenced by wealthy Indian tribes
and their lobbyists who had connections with the White House,
with the President, with the Vice President, and with the Secretary
of the Interior.

It really does not bear at all on whether or not we’re for or
against legalized gambling or whether we're for or against a dog
track in Hudson or whether we're for or against a gambling casino
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in Hudson. It has nothing to do with that. I would not have had
the hearing if we were just talking about gambling.

We're talking about illegal or possible illegal campaign contribu-
tions. And that has been the focus of our hearings from day one.
We've been looking at illegal or possibly illegal foreign contribu-
tions coming in from China, in the Middle East, from South Amer-
ica, from all over the place. And coupled with that is illegal con-
tributions that may have come from Indian tribes to buy influence
to stop a process that was ethical and lawful. That’s what this is
all about.

So I appreciate you and all your friends coming out from Hudson.
It’s very nice to be here. But I think you came out here not under-
standing fully what this hearing is about. It’s not about the Hud-
son Dog Track. It’s not about the Hudson casino. It's about whether
or not illegal campaign contributions bought influence that altered
the process that was passed by law through the Congress of the
United States. That’s what this is all about.

Do any of my colleagues wish time on my side? I'll yield the bal-
ance of my time to Representative Snowbarger.

Mr. SNOWBARGER. Just quickly to followup on some of your com-
ments, Mr. Chairman. I was originally going to ask these as a
question but I don’t feel like I should put you on the spot to answer
the questions.

Ms. BIERAUGEL. You can put me on the spot.

Mr. SNOWBARGER. You're welcome to if you care to. And again,
I want to point out that I have had to deal with these exact same
issues at the State level in the State of Kansas, and I'm not known
back there as a fan of gambling or of IGRA, either one. And if any
of my colleagues care to take on IGRA and change that, I'm with
you all the way. Let’s go about doing that.

I'm also very well aware of the tactics that are used by the gam-
bling industry to try to assert this in States where we really didn’t
want it. And we've thus far been able to hold off casino gambling,
at least for everyone except Indians. IGRA kind of took away that
option for us.

Here’s the question, I guess, that I've had to ask myself, and very
frankly I don't care to overturn this decision. I just as soon see it
stand. I like the decision.

Ms. BIERAUGEL. How does everybody else feel about it?

Mr. SNOWBARGER. I don’t like the process by which the decision
was made. I think that’s the key question to this committee. And
here’s the question I ask myself; and that is, if it’s found out that
this decision was based or heavily influenced by campaign con-
tributions, do I support that process? And the answer was, no, I
don’t. Whereas I am very, very supportive of the end, I'm not sup-
portive of the means. And I don’t live my life by a philosophy that
the ends justify the means.

I wish you well in your fight against this. Again, I'm not looking
for this ti,ecision to be overturned in any way, shape, or form. If
that happens through the court process, and you need assistance
in fighting it back through the other way, again please let me
know. I'll ge happy to come up and help, because, again, I don’t like
gambling and I don’t like the way IGRA has imposed on the States.

Thank you, Mr. Chairman.
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Ms. BIERAUGEL. It’s very obvious for us that the proponents of
the casino would not have taken it to this level if they didn’t have
hopes of overturning this decision. And so we just want it to be
very clear that if this had been approved it would have set a na-
tional precedent, as Steve Gunderson our Congressman at the time
stated.

Mr. BURTON. Let me just say that nobody brought it to this level,
madam. I called the hearing as chairman to investigate illegal con-
tributions. The proponents of the gambling casino or the opponents
had nothing to do with this hearing.

We called this hearing strictly because we wanted to find out if
illegal campaign contributions were influencing political decisions
or decisions made at the Department of Interior. I called the hear-
ing as the chairman of this committee. It had nothing whatsoever
to do with whether the proponents or the opponents were for this
project.

Did you want to make one final comment before I yield to my col-
league?

Ms. BERG. I would. I would. I really feel that the whole issue
here is the issue of fairness and the fairness of the process. And
there are some of us out there that really believe that our Govern-
ment should be fair. And if there is a casino in Hudson or if there
is not a casino in Hudson, it stands not to change my life one iota.

But let me tell you. If my Government cannot be counted on to
be fair to all of its citizens and to follow its own regulations, then
I think we all lose.

Mr. BURTON. I thank you.

I yield now to my colleague from California, Mr. Waxman.

Mr. WaxMAN. Thank you, Mr. Chairman.

The contributions from Indian tribes, whether they were to
Democrats or Republicans, have not been called into question as il-
legal, as the chairman has indicated. He thought they were illegal.
They are not illegal. The question is whether the decision by the
Department of Interior was influenced and, therefore, improper be-
cause they received campaign contributions from those for whom
they ruled.

Now, you cannot question and evaluate the Department of Interi-
or’s decision without some examination of the merits. It is just im-
possible to do it. The Department of Interior had a decision to
make, and they looked at the merits. And it is interesting to see
most of the members of this committee thinking that the decision
that was made was the proper one on the merits. So they may well
have made the decision on the merits for all the right reasons.
There are some people who argue they should have made the deci-
sion the other way. That argument didn’t prevail.

Ms. Bieraugel, what you had to say was very, very important; it
is not irrelevant what the community thinks about this issue. And
you and your colleagues have come all the way at your own ex-
pense to give us this view and are entitled to be heard.

My regret is, it is now 6 p.m., in a hearing that started 10 a.m.
There is no press that I can identify in the audience, although
there are some, but most of the press has left. I don’t know how
many people are going to be watching this on television after such
a long day.
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What you had to say was completely relevant and important to
this hearing, and that is what the witnesses that started off the
hearing had to say. They wanted to tell us why, as a poor Indian
tribe, the decision should have gone their way on the merits as
they saw it. So it is not unimportant what you had to say here, and
you should have been given an opportunity to speak earlier.

Ms. Berg, usually we are informed of witnesses in advance. I was
informed seconds before you came before us, so I don’t know much
about you. Were you a member of the city council?

Ms. BERG. Yes, I was.

Mr. WaxMaN. And did you lose your re-election over this issue?

Ms. BERG. Yes, I did. I also ran for the State Senate in 1988 and
lost that election.

Mr. WAXMAN. And was an issue in your campaign that you sup-
ported the——

Ms. BERG. Huge issue. As a matter of fact, in that election there
were two dog tracks being talked about, one in the township of
Hudson and one in the city of Hudson. And all of the incumbents
who supported the dog track were not re-elected. It was definitely
why I was not re-elected.

Now let me go on, please.

Mr. WaxXMAN. Excuse me. This is my time, and I only have a lim-
ited amount.

Ms. BERG. OK. But let me tell the whole story, please.

Mlé WaxMAaN. We will see if you get a chance to do it. And I hope
you do.

So you ran for office on this issue and lost, and the people have
expressed their view on it. But you have been presented to us as
Sandra Berg from Sandra Berg Communications. Who do you rep-
resent in the Sandra Berg Communications?

Ms. BERG. Me.

Mr. WaxMaN. Do you have any contractual relationship with Mr.
Havenick or the casino?

Ms. BERG. Yes, I have. In the early part of the 1990’s, right
around the time that the dog track was opened, and during the pe-
riod of the referendum in Hudson, I did work for Mr. Havenick.
And my job specifically was to make sure that that organization
followed all of the campaign laws in the State of Wisconsin. That
was my job; I was paid for it. And I worked for him, and I made
sure that the $12,000 that——

Mr. WaxMAN. Excuse me. I have to ask the questions, and you
have to answer them. This is not an opportunity to go on at ran-
dom, because we only have a limited time.

Ms. BERG. The answer is yes.

Mr. WAXMAN. Do you work for him now?

Ms. BERG. No.

Mr. WaxMAN. Well, listen to the question. You gave the wrong
answer. You say $1,000 trip. Who paid for this trip?

Ms. BERG. I did. American Express did, and they’ll be reimbursed
in about 30 days.

Mr. WaXxMAN. What motivated you to come here today at an ex-
pense of maybe $1,000 to hear this testimony?

Ms. BERG. Because there was a reporter who came to my house
to interview me that told me that seven or eight people were going
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to be here from the opposition. And I called Mr. Bruns, who was
a former city council member, who resigned last June, and asked
him if he would like to come out and observe. I really thought we
were just going to observe.

Mr. WaAXMAN. So you are here simply to observe. You are not in
any economic relationship with anybody that has an interest in
this casino?

Ms. BERG. Not at this time. But I was. I did.

Mr. WaxmaN. I see my yellow light is on, and that just means
that my time is up. Let me thank you for your testimony. And I
want to yield to Mr. Barrett.

Mr. BARRETT. I just want to disagree strongly with Mr. Waxman.
I think the journalists who are here are fine journalists, some of
the finest journalists on Capitol Hill. And the spelling of my last
name is B-A-R-R-E-T-T.

Mr. WAXMAN. My apologies to the journalists who are here today.

Mr. KuciNicH. Will the gentleman yield?

Mr. WaxMAaN. Let me yield to Mr. Kucinich.

Mr. KUucINICH. In the seconds that remain, I think that we are
here to determine whether there were plausible reasons why the
application for the casino in Hudson should have been rejected. The
testimony that has been given here suggests that there were, there
was widespread opposition.

All over this country, Mr. Chairman, we have people who are
protesting things that could damage their community—rezonings,
the location of chain drug stores in residential areas, cellular tow-
ers, nuclear waste being dumped in their communities, eminent do-
main for highways and widening of roads. And if there is one place
in the country, Hudson, that won a victory, then there ought to be
people cheering all over the country for that one place.

And you ought to be congratulated. Your appearance here was
not in vain. You are an inspiration to people around the country
that they can fight the system and win.

Mr. BURTON. Let me just say that I think it is laudable that peo-
ple do stand up against things that they don’t want in their com-
munity and are successful. But, once again, I want to state that the
purpose of this hearing is to find out whether or not the law was
broken by illegal campaign contributions or campaign contributions
given to influence political decisions. And if that did occur, and
that is what we are after, then people broke the law, and if they
broke the law, they should be held accountable.

In the hearings, I know that the opposition today has tried to
make this a referendum on whether or not there should be a gam-
bling casino in Hudson, WI. The fact of the matter is, that is not
what is at issue before this committee. It is whether or not illegal
campaign activity took place, illegal contributions, or contributions
that were made that influenced the decisions made by the Depart-
ment of Interior. And if that was the case, then those who broke
the law must be held accountable.

Does anyone else seek 5 minutes?

Mr. Shadegg.

Mr. SHADEGG. Thank you, Mr. Chairman. I will endeavor not to
use my full 5 minutes.
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I want to thank you both for being here. I appreciate your energy
and effort, taking the time to come here and express yourselves. I
want to make some points very clear.

I want to begin by saying that I violently disagree with my
friend, Mr. Kucinich. This is not about whether there were plau-
sible reasons for the Department to turn down the license. That is
not what this hearing is about. This hearing is not about whether
casino gambling is good or bad. It is not whether Indian gambling
is good or bad. It is not about whether casino gambling for Hudson,
WI, would have been good or bad.

This hearing is precisely about whether or not we are a Nation
of laws and we follow those laws and they are applied equally to
all citizens regardless of their power or their political influence; or
whether we are not a Nation of laws, whether we are a Nation of
political influence where we write a series of laws and lay out pro-
cedures where people can be treated equally before the law, equally
before the lady of justice, who has a blindfold on, or in fact they
are not treated equally because some have money and some have
power and some have influence and some have aggressive lobbyists
who will not give up. This is an inquiry into whether corruption
went to the highest levels of this Government, and it is not about
gambling.

I happen to be a vehement opponent of Indian gaming. I have
worked in Arizona with gaming and nongaming interests, with In-
dians and non-Indians. And I will tell you that I think IGRA is a
grave mistake for this Nation. I think we are creating a huge de-
pendency within America’s Native Americans on gambling and its
proceeds. We are not giving them legitimate economic development,
which we should be doing. We are not giving them free enterprise
zones, which we should be doing. We are not giving them tax
breaks so they can build long-term legitimate businesses that do
not bring crime.

Instead, having breached our obligations to Native Americans for
generations, we suddenly say, let’s solve it by giving them gam-
bling, and if they get some crime or if it hurts their kids or if it
brings corruption into their communities, too bad, they’ll at least
have money.

Now, I personally have fought Indian gaming in Arizona not be-
cause I don’t care about Native Americans but because I believe it
is wrong and will do severe damage. I personally led the fight
against a ballot initiative in my county to expand Indian gaming
in the last election, and I put my own personal money into that ef-
fort, and I recruited money and solicited money from others.

This isn’t about Indian gaming. What it is about is whether or
not we are a Nation of laws and we abide by those laws and wheth-
er those laws were ignored in this case. And I think there has been
some shocking testimony today to suggest that at least someone is
not telling the truth in this story, and I think we need to get to
the bottom of it.

Now, with regard to you, Mrs. Bieraugel—is that right?

Ms. BIERAUGEL. Bieraugel.

Mr. SHADEGG. I apologize. I am trying to pronounce it correctly.

I am with you all the way. I think Hudson should not have gam-
ing if you as a community don’t want it. And I will come there and



196

help you fight it, because I don’t like it. But that doesn’t mean I
agree with the decision of the Department of Interior. And I cer-
tainly don’t agree with it if it was made on the basis of something
other than the merits under the law.

And I simply want to conclude by pointing out to you that while
I think IGRA is a mistake and it has serious problems which are
bringing about the detriment of this Nation—a lot of gambling, a
lot of corruption, and you see the power and money and influence
in this particular case—there is one piece of IGRA which is worth-
while and which I call to your attention.

The particular section here that requires the Secretary to decide
whether to grant trust status says that if there is a determination
that the gaming establishment on newly acquired lands would be,
one, in the best interest of the Indian tribes and its members and,
two, would not be detrimental to the surrounding community, the
Secretary may approve it. And then here is the key for those of you
in Hudson who oppose Indian gaming in your community: But only
if the Governor of the State in which the gaming activity is to be
conducted concurs in the Secretary’s determination.

What that means is that what happens in this hearing about a
totally different issue, whether or not corruption occurred, isn’t the
question. The question is, will Governor Thompson turn this down
if it is ultimately done?

The last point I want to make: There was some significance to
tribe being made out of this issue, a similar license being turned
down, where a tribe from Iowa—no, I'm sorry—a tribe from Ne-
braska wanted to come into Iowa and set up a gaming operation
and the Governor of Iowa said, no, 'm not going to grant permis-
sion for an Iowa Indian tribe to come in and conduct gaming—ex-
cuse me, a Nevada—a Nebraska Indian tribe to come into Iowa and
conduct gaming to the detriment of Nebraska Indians. I don’t see
a parallel at all. And I thank you for being here.

Ms. BIERAUGEL. May I respond when you're done?

Mr. SHADEGG. Certainly.

Ms. BIERAUGEL. Thank you.

First of all, I think we agree on almost everything, almost every-
thing. Especially I like what you had to say about detriment, about
the detriment that gambling is bringing to this whole country. And
that’s how we see it in the community of Hudson.

Second, I'd like to ask you, do you agree with the policy that has
been professed in the Department of the Interior that they should
not cram it down the community’s throat if the elected officials rep-
resenting that community vote against it?

Mr. SHADEGG. Yes, ma’am, I do. And that is precisely why IGRA
is written to say the Governor has the ability to turn to it down.
Yes, ma’am.

Ms. BIERAUGEL. And can I also comment on the Governor? There
was another quote that nobody ever mentioned from Governor
Thompson. It is right in front of me.

He was debating his Democrat opponent, and they both agreed
on the casino issue of Hudson. They both said they were opposed
to it. The Governor added, “I would oppose a casino at the dog
track and would use whatever power the Governor’s office had to
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block it.” I have never heard any statements about the Governor
taking back that statement or saying anything to the contrary.

In regards to the discussion about the expansion of gambling say-
ing, you know, that they would drop some casinos and reduce the
number of casinos by 3 from 17 casinos in the State of Wisconsin
to—I suppose that would mean 14—it is like trading bags of sands
for bags of gold; and everybody with a brain sees that as an expan-
sion of gambling.

Also, may I comment about anything else? I mean, there was
some really——

Ms. BERG. I'm going to want some time, too.

Mr. BURTON. We are trying to give you as much latitude as pos-
sible. The hour is late. If you could summarize relatively quickly,
we would appreciate it.

Before we go any further, do any of my colleagues have any?

OK. If you could make a brief statement on whatever subjects
you would like—you have waited all day—we would appreciate it.

Same thing for you, Ms. Berg.

Ms. BIERAUGEL. Thank you. Just a couple points.

The county’s position was neutral. It was never an endorsement
for the casino. And I have a letter written by the chairman of the
county board saying that. Also, the city’s position was neutral.

And there needs to be an understanding that our officials were
told they could end up with nothing if they didn’t negotiate that
agreement. And that was why the agreement was negotiated. It
was never an endorsement of a casino. It was viewed as an insur-
ance policy. That's all.

Mr. BURTON. Ms. Berg.

Ms. BERG. I'd like to agree wholeheartedly that we're here to talk
about the process, we’re here to talk about a fair process and mak-
ing sure that that process that you people laid out is done in a fair
manner. And I was under the impression that the Governor’s ap-
proval or disapproval comes at the end of that process. And it
seems to me that we’ve spent a lot of time here today trying to fig-
ure out what the end process is going to be.

And I was of the opinion that the Department of Interior was
supposed to make their determination independently. So I don’t un-
derstand what difference it really makes what Tommy Thompson
says, because Tommy Thompson, I would guess, because he’s a fine
Governor, is going to make that decision based on the final product
that comes out of the Department of Interior. Right?

Mr. SHADEGG. Mr. Chairman, reclaiming my time, if I could just
conclude by saying that I would suggest to Ms. Bieraugel that you
don’t want a system where the rich and powerful win and the pro-
cedure isn’t followed.

Ms. BIERAUGEL. We had no lobbyists. We hired no high-powered
lobbyists. We were our lobbyists, and we were part of the process,
and that’s whats being ignored here.

Mr. SHADEGG. It is not being ignored at all. This hearing isn’t
about gambling, it is about whether or not the process was cor-
rupted. And there was massive lobbying on behalf of people who
wanted to block this casino. And I don’t think you want a process
where the rich and powerful win and the law gets ignored.



198

Ms. BERG. May 1 say, too, that the Patrick O’Connor letter that
was faxed to City Hall was faxed to Mrs. Bieraugel. Now, she may
not have paid for him. But this came from Lewis Taylor, tribal
chairman, to Mrs. Bieraugel. So to say that there was no, you
know, large lobbying.

Ms. BIERAUGEL. May I respond to that? That absolutely requires
a response.

Mr. BUrTON. I will let you respond, but I don’t want you two la-
dies getting into a prolonged debate. So you respond, and I will see
if any of my colleagues have any final comments.

Ms. BIERAUGEL. As the organizer of the petition here that we
brought a copy of to show you, and also I was part of the business
group that opposed it, which represents many very large busi-
nesses, I had an idea because we were so surprised that the BIA
and the regional office recommended it. In fact, the Governor must
have been surprised, too, because he told us in a meeting that he
didn’t think it would go any further, he thought it would be shot
down in Minneapolis.

So I had an idea that I would get a delegation of many people
that represented all of the groups that opposed this casino proposal
together and that we would all come to the BIA and sit down and
tell them all the different reasons that we were opposed to this ca-
sino application. And so we knew that the tribes were opposed. We
had no contact with them whatsoever.

So I called Lewis Taylor and made the suggestion. I talked to
him maybe three times, and he sent me a fax about the letter, the
meeting with Dan Fowler. We're mostly Republicans, so we didn’t
go. He then called me—I don’t know, it must have been when this
letter was sent—and he said he had a letter that he wanted to send
me a copy of. And I said, “Fine. Do you still have the fax number
from when you sent me that one other fax?” And he said, yes; his
secretary faxed it to city hall by mistake. No one ever even told me.
It was when a reporter called me and said, “What’s going on? How
come they're getting faxes at City Hall from an Indian chief?” And
I said, “What are you talking about?”

So he came over to my house. That was the first time I saw the
letter. And if I might add, it was such a screwy letter and it had
so many inaccurate facts in it that I thought it was just ridiculous
and I thought, who would take this seriously? And I didn’t even
save my copy. I mean, I couldn’t believe it.

Ms. BERG. Maybe President Clinton took it seriously.

Mr. BURTON. Mr. Barrett, do you have some more comments?

Mr. BARRETT. If I could have 5 minutes, I'd appreciate it.

Mr. BURTON. Mr. Barrett is recognized.

, Mr. BARRETT. Thank you very much. And I know the hour is
ate.

The chairman said that, really, your being here today is a little
misplaced because that is not the issue.

Mr. BURTON. I didn’t say that.

Mr. BARRETT. I apologize.

But the inference that I drew was that your attendance was not
necessary for these hearings. But, obviously, now you are here. So
I apologize to the chairman if I put words in his mouth.
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But I am looking at the denial letter from the Department of the
Interior, and the first issue or the first ground that is laid out for
denying this is the opposition from the community. And I am read-
ing from the letter. “The record before us indicates that the sur-
rounding communities are strongly opposed to this proposed off-res-
ervation trust acquisition.” It goes through some of the actions that
we have talked about today—common counsel, State legislators.

The paragraph ends, “Because of our concerns over detrimental
effects on the surrounding community, we are not in a position on
this record to substitute our judgment for that of local communities
directly impacted by this proposed off-reservation gaming acquisi-
tion.”

I don’t know if this is the first time that the Department of the
Interior ever used this. I don’t know if it was inappropriate for
them to use this. But they used it.

Ms. BIERAUGEL. We think it was the right thing to do.

Mr. BARRETT. I understand, and I agree with that.

Let me continue, if I could. I think what we have here told,
though, is we have a hearing that is obviously very, very critieal
of the decision that was made. The first panel were the aggrieved
tribes, the tribes that lost. I understand why they lost and why
they—maybe I don’t understand why they lost, given their state-
ments, but they lost. And I understand why they are upset.

Our second panelist was the gentleman who had the controlling
interest in the dog track. He lost. He was not happy. So until you
testified, our whole first day are people who lost in this. And,
frankly, I think that had the decision gone the other way, we could
have had a wonderful hearing in the other direction. And I
wouldn’t put it past the majority in Congress to have held a hear-
ing in the other direction.

And to drag Mr. Eckstein in here and rake him over the coals
for being a close associate of Bruce Babbitt, Mr. Havenick said that
they had hoped to get access by having Mr. Havenick—I mean by
having Mr. Eckstein. You have got people involved on both sides
that have close ties at the national level to the Democrats, because
the President is in control.

Let’s look at the State level. At the State level we have heard
a lot of testimony today about how much money was given to Gov-
ernor Thompson. I have no reason to disagree with Mr, Havenick’s
reasons for giving money to Governor Thompson, $13,500 on one
day from he and his wife and his mother-in-law; that is his right.
But my guess is that Mr. Havenick probably gives money to legisla-
tors who support dog tracks. I don’t have any problem with that.
I don’t support them; I don’t give them any money; that is fine;
tﬁat is life in the big city. But I don’t impugn his integrity for doing
that.

But what we have here is people that have lost, that are impugn-
ing the integrity of the people who won. And, again, if it had gone
the other way, I will tell you what you would have seen. You would
have seen Mr. Havenick being raked over the coals for giving all
this money to Governor Thompson from the tribes that lost.

And the whole point of this is, you get involved in gaming, you
get involved in the Government of the United States or State gov-
ernment deciding economic issues; you are buying yourself a can of
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worms that you are just going to regret forever, because once the
Government decides who should win in the marketplace—and that
is what this is, the Government is deciding who is going to win in
the marketplace—you are going to have winners and you are going
to have losers.

And here you have big guns on both sides. You have the big guns
representing the tribes that won; you have big guns representing
the tribes that lost. And when you have got big guns firing at each
other, someone is going to get shot. And that is what happened
here.

My opposition to gambling has been precisely because of some of
these issues. I think there is so much money around, it just clouds
people’s judgment. And I think people that may have been opposed
to it all of a sudden are in favor of it. And that is fine. But I don’t
think that we should leave today without recognizing a couple
things. One, this was a messy situation. And I think that Mr. Bab-
bitt probably made some comments that he regrets. If my best
friend in my whole life came in to me and asked me to do some-
thing, I would probably fudge a little answer as to why I wasn't
doing it. And I think that is what he did. But that is what hap-
pens.

So I want to thank you both for coming. I think that your testi-
mony has been well received. And I want to thank the other wit-
nesses for being here today, too.

Thank you, Mr. Chairman.

Mr. BURTON. Any other comments?

Mr. Kucinich.

Mr. KuciNICH. Thank you, Mr. Chairman.

I want to go back to this point Mr. Barrett started to pursue and
continue. There are two tests which the Department of Interior
must follow with respect to the Indian Gaming Regulatory Act. One
test is whether or not the deal or arrangement would be good and
beneficial to the Indian partners, and the other test is the local op-
position or how local communities feel about it.

The information which has been presented today indicates that
there is a dispute over both of those parts. But the hearing has
shown conclusively that it is plausible that the law was applied
correctly by the Department of Interior. It is not a far-out notion.
Had they approved or disapproved of the application and there was
no community opposition and the Indian partners who were them-
selves complaining about the deal, that would have been very inter-
esting. But they had particular concern about the benefits to the
Indian partners and they also, according to records, were able to
seg a demonstrated community opposition, as has been testified
today.

I will state again, Mr. Chairman, that if money was used to in-
fluence the decisionmaking process, whether the outcome was fa-
vorable or not, that is reprehensible. And I think everyone on this
committee would agree. But we have had no proof presented to us
today of illegal campaign contributions. We have had no proof pre-
sented today that decisions were made based on those contribu-
tions. We have heard charges, yes. We have heard allegations. That
is right. Some of us have suspicions about it, yes. But proof? No.
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This committee is about gathering information to be able to
make an assessment as to whether or not laws have been broken.
If we are going to be consistent with the American system of jus-
tice, we have to reach our conclusions based on the evidence, not
on wishful thinking of partisans, but on the evidence.

And I am still waiting for the evidence to be brought forward.
And Mr. Chairman, if we bring it forward, I will vote with you for
the purposes of recommending any action that needs to be taken.
But I haven't seen that yet.

I do want to say, though, that I think that it is useful that the
chairman holds these hearings. I know I have a difference of opin-
ion with some of my colleagues on this side of the aisle about that.
But it is useful that you hold these hearings, because it is still pos-
sible that from these hearings we may find a way to change this
system.

Thank you.

Mr. BURTON. As we conclude, let me just point out some of the
facts that we have found today. The law requires consultation with
tribes that make application if they are going to have that applica-
tion declined. That law was not followed. Rather, the rich tribes
that are making $400,000 for each man, woman, and child had a
meeting with the Department of Interior, along with their lobby-
ists. One of the lobbyists was Mr. O’Connor.

Mr. O'Connor is a former executive with the Democratic National
Committee, who had met with the President in Minnesota. Subse-
quent to that, a call was made from Air Force One to Mr. Ickes,
who was asked to look into the problem with the Department of In-
terior. These are facts that came out today. Lobbyists were hired,
Mr. O’Connor and others, to stop the progress or process that was
taking place at the Department of Interior. After the application
was rejected, even though it had been approved at the lower levels,
$350,000 in contributions were made to the Democratic National
Committee.

After that Mr. Duffy and Mr. Collier, one of whom was a chief
counsel to the Department of Interior, and the other was a chief
of staff at the Department of Interior—chief of staff to Mr. Babbitt,
left the Interior Department and went to work for the very wealthy
tribe, the Shakopees, making quite a bit of money.

Subsequent to that, Mr. Collier, who was one of the people who
was involved in the decisionmaking in this particular case, carried
a $50,000 to $100,000-dollar check to the DNC on behalf of this
wealthy tribe, the Shakopees.

Now, you may not consider those facts worthy of consideration.
I do. I think those are things that we ought to bear in mind as we
continue our hearings. I believe more facts will come out in the
days to come.

And with that, let me just thank the witnesses for being here
and say that this committee stands in recess until 10 tomorrow
morning.

[Whereupon, at 6:30 p.m., the committee recessed, to reconvene
at 10 a.m., the following day.]
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jorski, Maloney, Barrett, Norton, Cummings and Kucinich.
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tarian; Will Dwyer, director of communications; Ashley Williams,
deputy director of communications; Dudley Hodgson, chief inves-
tigator; Barbara Comstock, chief investigative counsel; Dave
Bossie, oversight coordinator; James C. Wilson, Robert Rohrbaugh,
and Uttam Dhillon, senior investigative counsels; Kristi Remington
and Bill Hanka, investigative counsels; Robert Dold and E. Edward
Eynon, investigative attorneys; Robin Butler, office manager; Caro-
lyn Pritts, Tom Bossert, and Barrett Davie, investigative staff as-
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sel; Michael Raphael, David Sadkin, Michael Yang, and Michael
Yeager, minority counsels; Harry Gossett and Rick Jauert, minority
professional staff members; Ellen Rayner, minority chief clerk; and
Jean Gosa and Andrew Su, minority staff assistants.

Mr. BURTON. The committee will come to order. Good morning.
A quorum being present, the Committee on Government Reform
and Oversight will come to order.

Today, we will continue the hearing we started yesterday regard-
ing the Department of the Interior’s decision to deny an application
made by three Indian tribes in Wisconsin to take land in trust for
gambling purposes.

Our first panel today consists of George Skibine. Mr. Skibine,
would you stand and be sworn, please?

[Witness sworn.]

Mr. BURTON. On behalf of the committee, we welcome you here
today and we recognize you to make an opening statement. We

(203)
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would like you, if you can, to confine it to 5 minutes, and if you
have more than that, we will submit it for the record.

Mr. WAXMAN. Before he begins, Mr. Chairman, I want to say
something. We have in the audience Hilda Manuel, who is the Dep-
uty Commissioner of the Bureau of Indian Affairs; she is Mr.
Skibine’s superior. She is the one who has actually had conversa-
tions with Secretary Babbitt, and it seems to me that we ought to
have her testify as well.

I know yesterday we suggested it, and there were a number of
others that we also recommended, the Republican officeholders who
opposed the project. The argument there was that they opposed the
project. This isn’t about the project, this is about whether anything
went on improperly in the decision of the Department of the Inte-
rior.

Hilda Manuel’s deposition has been taken. It is part of the
record, as has Mr. Skibine’s. I think it would be appropriate if we
give her an opportunity to give us her testimony and subject her
to the questioning that all other witnesses have encountered as we
search for the truth.

Mr. BURTON. Mr. Waxman, we will take that under advisement;
however, this particular panel has been scheduled and we will pro-
ceed as we had planned.

Mr. WaxMAN. Well, yesterday we had a surprise witness with 5
minutes’ notice, and we could have this witness testify as well.

Mr. BURTON. We have ruled on that.

Mr. Skibine, you may make an opening statement.

STATEMENT OF GEORGE SKIBINE, DIRECTOR, INDIAN
GAMING MANAGEMENT STAFF

Mr. SKIBINE. Thank you, Mr. Chairman.

Mr. Chairman, distinguished members of the committee, my
name is George Tallchief Skibine. I was born 45 years ago near
Paris, France, where I lived until approximately 1968. Both my
parents were American citizens, I was born an American, and my
mother is an Osage Indian from Fairfax, OK.

I have a degree in economics from the University of Chicago, and
a law degree from the University of Minnesota Law School. I am
a member of the bar of the District of Columbia and a member of
the Minnesota State bar. I have been a civil servant for some 20
years, and served in various positions with the Bureau of Indian
Affairs and the Office of the Solicitor’s Division of Indian Affairs.
I am neither a political appointee nor a politically connected lobby-
ist.

I am here today to testify before the Committee on Government
Reform and Oversight relating to its investigation into whether po-
litical contributions to the Democratic National Committee influ-
enced a decision of the Department of the Interior to refuse to place
in off-reservation a 55-acre parcel of land located in Hudson, WI,
and known as the St. Croix Meadows Greyhound Track, or the
Hudson Dog Track, in trust for gaming purposes. I want to thank
you for inviting me to testify this morning and giving me the op-
portunity to clarify my role in the dog track matter.

I was involved in reviewing the Hudson Dog Track casino appli-
cation from the time I joined the Indian Gaming Management Staff
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as its Director in February 1995, through the signing of the final
decision letter on July 14, 1995. Throughout this period, I partici-
pated in numerous discussions on the subject with civil servants in
the BIA and the Solicitor’s Office, as well as with Secretarial ap-
pointees.

To the best of my recollection, all of these discussions were en-
tirely on the merits of the application. As I have told those who
have deposed me in this matter, I was never contacted by the
White House, the Democratic National Committee, or the Clinton-
Gore campaign regarding the dog track matter, nor was I aware of
anyone else at the Department of the Interior being contacted by
the White House, the DNC, or the Clinton-Gore campaign regard-
ing this matter. I knew nothing and heard nothing during this pe-
riod about any partisan political contributions given in the past or
expected in the future having anything to do with this decision. As
far as I know, the decision of the Department regarding this pro-
posal was made entirely on the merits. I have never had a con-
versation with Secretary Babbitt about this or any other matter.

I strongly support Indian gaming as a legitimate economic devel-
opment activity for Indian tribes. But off-reservation Indian gam-
ing proposals, particularly those that involve partnering with non-
Indians, must be more closely scrutinized under applicable legal
standards.

In the winter and spring of 1995, it was my job to make rec-
ommendations to my superiors at the Department in such matters
as the Hudson Dog Track. On June 29, 1995, I drafted a rec-
ommendation in the form of a proposed letter to the three applicant
tribes informing them of the decision of the Department not to ex-
ercise its discretionary authority, pursuant to section 5 of the In-
dian Reorganization Act of 1934, to take the Hudson Dog Track
into trust.

I made this recommendation based on the record before me and
that record indicated that this acquisition would be extremely con-
troversial. The application was opposed for various reasons by the
town council of the city of Hudson, by the town of Troy, by the
State representatives for Wisconsin's 30th assembly district, by the
U.S. Representative in whose district the Hudson Dog Track is lo-
cated, by the attorney general for the State of Wisconsin, and by
numerous Indian tribes in both Wisconsin and Minnesota. Under
the circumstances, I could not in good conscience recommend to the
decisionmakers that it was the time and the place to exercise the
Secretary’s discretionary authority, especially since there is no af-
firmative trust duty under the IRA to take off-reservation land in
trust, and the Secretary has unfettered discretion to say no. I was
not pressured in any way by anyone to reach a particular rec-
ommendation in this matter.

You may choose to question the wisdom of my professional judg-
ment in this matter, and reasonable people may disagree on the
merits of my recommendation; however, it was made solely on the
merits. Throughout this investigation I have always tried to tell
the truth as I know it. I am a civil servant of two decades’ standing
who has chosen a career in public service because I believe it is a
high calling. My integrity, honesty, and good faith have never be-
fore been challenged.
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While in certain respects I regret being cast in the middle of this
controversy, I understand and deeply respect the role of Congress’
oversight responsibility in making sure that decisions delegated
from the legislators to the executive are made according to stand-
ards established in legislation and not for improper political mo-
tives. In my 20 years of service, I have worked equally well with
both Republican and Democratic administrations, and I have taken
pride in remaining nonpartisan on the job so that my recommenda-
tions could be made with the degree of professionalism expected of
a nonpolitical civil servant.

This matter has placed incredible demands on me personally and
professionally. I am very eager to put it behind me and resume de-
voting my full attention to my responsibilities in carrying out the
important work of the Department.

Accompanying me today is Mr. Tim Elliott, Deputy Associate So-
licitor for the Division of General Law at the Department of the In-
terior.

Mr. BURTON. Thank you, Mr. Skibine.

[The prepared statement of Mr. Skibine follows:]
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STATEMENT OF GEORGE TALLCHIEF SKIBINE
BEFORE THE HOUSE COMMITTEE ON GOVERNMENT REFORM AND OVERSIGHT
ON THE DEPARTMENT OF THE INTERIOR'S DECISION TO DENY THE
APPLICATION OF THREE INDIAN TRIBE8 TO TAKE LAND IN TRUST
PFOR GAMING IN HUDSON, WISCONSIN

January 22, 1998

Mr. Chairman, wembers of the Committee, my name is George
Tallchief Skibine. I was born 45 years ago near Paris, France,
where I lived until 1968. Both my parents vere American
citizens, I was born an American, and my mother is an Osage
Indian from Fairfax, Oklahoma. I have a degree in economics from
the University of Chicago, and a law degree from the University
of Minnesota Law School. I am a member of the Bar of the
District of Columbia, and a member of the Minnesota State Bar. I
have been a civil servant for 20 years, and served in various
positions with the Bureau of Indian Affairs and the Office of the
Solicitor's Division of Indian Affairs within the Department of
the Interior. Unlike many who appear before you, I am neither a
political appointee nor a politically connected lobbyist.

1 am here today to testify before the Committee on Government
Reform and Oversight in its probe into whether political
contributions to the Democratic National Committee influenced a
decision of the Department of the Interior to refuse to place an
off-reservation 55~acre parcel of land located in Hudson,
Wisconsin, and known as the St. Croix Meadows Greyhound Track, in

trust for gaming purposes. It is also known as the Hudson Dog
Track.

I was involved in reviewing the Hudson Dog Track casino
application from the time I joined the Indian Gaming Management
Staff as its Director in February 1995, through the signing of
the final decision letter on July 14, 1995. Throughout this
period, I participated in numerous discussions on the subject
with civil servants in the BIA and the Solicitor’s Office as well
as with Secretarial appointees.

To the best of my recollection, all of these discussions were
entirely on the merits of the application. As I have told those
who have deposed me in this matter, I was never contacted by the
white House, the Democratic National Committee, or the Clinton-
Gore campaign regarding the Hudson Dog Track matter, nor was I
aware of anyone else at the Department of the Interior being
contacted by the White House, the DNC, or the Clinton-Gore
campaign regarding this matter. I knew nothing and heard nothing
during this period about any partisan political contributions,
given in the past or expected in the future, having anything to
do with this decision. As far as I know, the decision of the
Department regarding this proposal was made entirely on the
merits. I have never had a conversation with Secretary Babbitt
about this or any other matter.
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I strongly support Indian gaming as a legitimate economic
development activity for Indian tribes. But off-reservation
Indian gaming proposals, particularly those that involve
partnering with non-Indians, must be more closely scrutinized
under applicable legal standards.

In the Winter and Spring of 1995, it was my job to make
recommendations to my superiors at the Department in such matters
as the Hudson Dog Track. On June 29, 1995, I drafted a
recommendation in the form of a proposed letter to the three
applicant tribes informing them of the decision of the Department
not to exercise its discretionary authority, pursuant to Section
5 of the Indian Reorganization Act, to take the Hudson dog track
into trust. I made this recommendation based on the record
before me. I was not pressured in any way by anyone to reach a
particular recommendation in this matter.

This matter has placed incredible demands on me personally, and I
am very eager to put it behind me, and resume devoting my full
attention to my responsibilities in carrying out the important
work of the Department.

Accompanying me today is Mr. Tim Elliott, Deputy Associate
Solicitor for the Division of General Law at the Department of
the Interior.
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Mr. BURTON. We will now recognize Mr.

Mr. ELLIOTT. Mr. Chairman?

Mr. BURTON. Yes, sir.

Mr. ELLIOTT. I am Tim Elliott, and I also have a statement I
would like to make, if it’s permissible.

Mr. BURTON. And what is your position, Mr. Elliott?

Mr. ELLIOTT. I am an attorney with the Department of the Inte-
rior and accompanying Mr. Skibine at this hearing.

Mr. BUrTON. It is not regular for those other than the witnesses
to testify. You weren't called to testify, were you?

Mr. ELLIOTT. No, sir.

Mr. BURTON. Are you here as his legal counsel?

Mr. ELLIOTT. Yes, sir.

Mr. BURTON. Well, you can serve in that capacity, but as far as
you making an opening statement, it is not necessary.

Mr. ELLIOTT. Thank you, sir.

Mr. BURTON. Mr. Skibine, we appreciate your being here and we
will now yield to Mr. Bennett for 30 minutes.

Mr. BENNETT. Good morning, Mr. Skibine.

Mr. SKIBINE. Good morning.

Mr. BENNETT. Sir, you have been with the Department of the In-
terior for 20 years; is that correct?

The WITNESS. Yes.

Mr. BENNETT. And, actually, I think February 5, 1995, was your
first day on the job as director of the gaming office; is that correct?

Mr. SKIBINE. That is correct.

Mr. BENNETT. And 3 days after arriving on the job you attended
a meeting with the congressional delegation of the Minnesota dele-
gation; is that correct?

Mr. SKIBINE. That is correct.

Mr. BENNETT. Had you ever, during your 20-year career with the
Department of the Interior, attended a meeting of a congressional
delegation?

Mr. SKIBINE. Not that I can recall.

Mr. BENNETT. Were you aware that Mr. Patrick O’Connor, who
will be called to testify before this committee next week, were you
aware that Mr. O’Connor had in fact organized that meeting?

Mr. SKIBINE. No, I was not.

l\.;[r. BENNETT. You met Mr. O’Connor at that meeting, didn’t you,
sir?

er. BURTON. Would you pull the microphone a little closer,
please.

Mr. BENNETT. You, in fact, met Mr. O’Connor at that meeting;
isn’t that correct?

Mr. SKIBINE. Not to my knowledge.

Mr. BENNETT. Do you recall who was there?

Mr. SKIBINE. Yes, I think in my deposition I recalled who was
there based on—and if I can turn to something.

Mr. BENNETT. Go right ahead, sir.

Mr. SKIBINE. Pardon?

Mr. BENNETT. Go right ahead, if you would like. And while we're
waiting, if I could have exhibit 297-B placed on the screen here in
the hearing room.
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While you're looking, Mr. Skibine, this exhibit reflects a meeting
having been set up and scheduled by Mr. Patrick O’Connor, an at-
torney and lobbyist for the Minnesota Indian tribe, which opposed
the casino application of the Chippewa Indians. And it is on the
screen there before you.

Can you see it there, sir? I believe there is a TV set right there.

[Exhibit 297B follows:]
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ME}MO TO  : Lewis Taylor
ME}O FROM . arry Kitto

RE}SON . HUDSON DOG TRACK ISSVE

1. On Friday February 3, 1995 Toz Corcoran forwarded to your office a
proposed contract which hopefully ve can finalize {n Washington this
Wedresday. I am confident that we can come to agreement on fees,

2. Attached to this mesc i3 3 copy of my correspondence sent to you on
Dai:ember 10, 1995 and biographical information on the O'Comnor lobbying
ta.um.

7. Pat O'Connor of Our firm is working with Secretary Babbitt's office
to confirz his participation i the meeting that will be held on
welnesday, February 8, 1995 at 1:30C p.a. in Congreszman Oberstar's
o2f'ice. Your nare has heen added to the list of participants.

4. If you are abls to antend the zeeting, Tam Corcoran suggests that we
ne:t wednesday at 11:00 a.@. either at the office on 1919 Pennsylvania
Avanue N.W., Suite B0O, Phone 887-1400 or at a locatjen convenieat to
yoi. 1f you are unable to be 1n washington, we will give you a report
on the peating.

5. While this (s an important seting, the lesus in all likelihood not
be resolved sasily. Depeading oo tha cutcoms, we will outline, for
yolr approval, an action plan involving the Congress and White House to
intlude the following:

¢ The St. Croix messaqe
* Who the importan: Vashington players are that need to be contacted
* A calendar for carrying out tha plan

6. You can reach me in $t. Paul at (612) 488-4855 or on my pager (612)
$27-1177. I will be stiying at the Washingtos Court Hotel on Tuasday
evening. That nuaber is (202) 628-2100.

3OEXHIBIT N0 o00ns
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Mr. SKIBINE. I think my eyes are failing here.

Mr. BENNETT. We're trying to increase the size of the print.

Mr. SKIBINE. OK.

Mr. BENNETT. There is even a reference in that memorandum to
who the important Washington players are that need to be con-
tacted. Do you see that on the exhibit?

Mr. SKIBINE. OK, I'm handed a document.

Mr. BENNETT. That is the exhibit that’s on the screen and now
is in your hand, sir, 297-B.

Mr. SKIBINE. OK, I have it.

Mr. BENNETT. If you would refer to that exhibit, it references this
February 8, 1995, meeting, your third day on the job. And if you
will note there, about four lines from the bottom, there is reference
to important Washington players who need to be contacted. Do you
see that there, Mr. Skibine?

Mr. SKIBINE. No. OK. Yes, OK, I do. Yes.

Mr. BENNETT. And do you recall who some of those important
Washington players were?

Mr. SKIBINE. What I do have, that was sent to me from a Whalen
Peterson, or a Peterson in Representative Oberstar’s office, is a list
of the people who attended the meeting of February 8th in Con-
gressman Oberstar’s office.

1})/[r. BENNETT. And how many people were in attendance there,
sir?

Mr. SKIBINE. OK. On this list that was sent to me——

Mr. BENNETT. First of all, who advised you that there was going
to be this meeting, by the way?

Mr. SKIBINE. I'm sorry?

Mr. BENNETT. Who advised you on your third day in office that
there was going to be this meeting with the Minnesota delegation?

Mr. SKIBINE. I was called by someone in the Secretary’s office.

Mr. BENNETT. Mr. John Duffy?

Mr. SKIBINE. No, maybe, probably his secretary or his assistant,
and asked to come up and accompany him to that meeting.

Mr. BENNETT. Was there any explanation as to why you were
meeting with a Minnesota delegation in connection with a Wiscon-
sin casino application?

Mr. SKIBINE. No, there wasn'’t.

Mr. BENNETT. Go ahead, you were trying to recollect who was at
that meeting.

Mr. SKIBINE. There are 20 people who are listed here, and if you
want I can read them.

Mr. BENNETT. Go right ahead, sir, if you will. Quickly, please.

Mr. SKIBINE. Now, this recollection is based on a memorandum
sent by Whalen Peterson to me.

Mr. BENNETT. I understand, sir.

Mr. SKIBINE. It is not necessarily my own recollection.

Mr. BENNETT. I understand.

Mr. SKIBINE. All right. It would be Representative Jim Oberstar,
Representative Bruce Vento, Representative David Minge—or
Minch/Minge—Senator Paul Wellstone, Representative Bill Luther,
MIGA Chairman Myron Ellis, Frank Ducheneaux, Beverly Ben-
jamin, Tadd Johnson, John McCarthy, Stan Crooks, Jeannie Bolen,
Bobby Whitefeather, Lewis Taylor, Larry Kitto, Whalen Peterson,
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James McKinney, John Schaefler, Mike Eckstein, and Kurt
Bluedog.

Mr. BENNETT. Were there any representatives from Hudson, WI,
there, sir?

Mr. SKIBINE. Not that I can see.

Mr. BENNETT. Were there any representatives of the Chippewa
Indian tribe which had applied for the casino?

Mr. SKIBINE. No.

Mr. BENNETT. Do you know whether there was any discussion,
not about the economic impact upon Minnesota tribes or the eco-
nomics of the application, was there any discussion about det-
riment to the community, detriment to Hudson, WI?

Mr. SKIBINE. Yes, I think there was.

M;' BENNETT. Do you have any notes to reflect that conversa-
tion?

Mr. SKIBINE. No, but I think that Lewis Taylor, the chairman of
the St. Croix Chippewa tribe, was there, and I think he was ad-
dressing—that he was there for the purpose of addressing det-
riment to the St. Croix tribe, which is a Wisconsin tribe.

Mr. BENNETT. Detriment to his tribe?

Mr. SKIBINE. That’s right.

Mr. BENNETT. Detriment to his economic interest?

Mr. SKIBINE. Well, detriment to his tribe, yes.

Mr. BENNETT. It would cost his tribe money if the other tribe got
the casino approved; isn't that what he was there for, sir?

Mr. SKIBINE. Well, I think he was there to say there would be
detrimental impacts on his tribe in general.

Mr. BENNETT. Did you ever notify the Chippewa Indians of who
had applied for the casino? Did you notify them of this meeting?

Mr. SKIBINE. We did eventually.

Mr. BENNETT. Eventually?

Mr. SKIBINE. Yes.

Mr. BENNETT. Six weeks later; isn’t that correct?

Mr. SKIBINE. That is correct.

Mr. BENNETT. Have you read the opinion of Judge Barbara
Crabb of the Federal court in Wisconsin with respect to that 6
weeks’ delay, sir?

Mr. SKIBINE. I probably read it at some point a few years ago.
I don’t recall it right now.

Mr. BENNETT. In fact, there was, I think—if we can have exhibit
302 from yesterday’s hearing placed on the projection screen. That,
in fact, was a letter from John J. Duffy on March 27, 1995, reflect-
ing that there was at least a 6 weeks’ delay prior to even notifying
the Chippewa Indians of this meeting. What was the reason for
that delay, Mr. Skibine?

[Exhibit 302 follows:]
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Honorable Arlyn Ackley St.
Chairman
Sokaogon Chippewa Community, lac. 0o, c
Rt. {, Box 625 W’ M to C‘-"’nenrpr -
Crandon, Wisconsin 54520 ! g POVicg
k SSiongy ¢ 0 Purs,,
5 bDo 3ng

Dear Chairman Ackley:

As you may know, on February 8, 1995, I met with Sesator Paul Wellstoae, Representatives Jim Oberstar,
David Minge, Bill Luther, Bruce Vento and tibal representatives from the Mille Lacs, Bols Forts, Leech
Lake, Shakopee Mdewakanton Sloux, Red Lake and St. Croix Tribes, to duam thelr concerns with your
application to place land located in Hudson, Wisconsla, io trust for the Sokoagon Chippewa, C

the Lac Courte Oreilles Band of Lake Superior Chippewa Indians and the Red Cliff Band of Lake Supulor
v ppewa Indlans for gamiog purposes.

At this meeting, tribal representatives indicated that they dld not believe the Bureau of Indian Affairs (BIA)
had comp!ied with the tribal consultation requirements of Section 20 of the Indian Gaming Regulatory Act,
and that they lacked sufficient information to adequately respond o your proposed acquisiion. They
specifically requested that they be granted additional time to submit reports detailing the impact of the
proposed acquisition on nearby tribes. We agreed Lo this request, but did ot set 2 deadline for the
submission of this information. In order not to uoduly delay consideration of this proposed acquisition,
we have advised the parties with whom we met oo February 8 that any additlona) information must be
submitted by April 30, 1995, in order w be considered by the Department of the Interior in making the
Section 20 determination.

Please be d that our i regarding the submission of additional Information will oot delay
consideration of other aspects of your zpplication by the BIA’s Indian Gaming Magagement Staff. Should
areas of concerns with the application be \deatified, you will be so sotified.

Sincerely,

e Dby

John J. Duffy
Counselor to the Secretary

bec:  Secy Surnamme, Secy RF(2), 101-A, Bureau RF, Sursame, Chron, Hold 4 EXHIBIT
BIA:GSkibine:trw:3/16/95:219-4068 wpia:xckley dog

cort per JDuffy:rw:3/27/95 302
Ideatical letters seot to: gaiashkibos, Lac Courte Oreilles Band of Chipp

Rose Gurnoe, Red Cliff Band of Lake Superior Chippewas
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Mr. SKIBINE. Well, from my perspective, when I came to the gam-
ing office, I was very new at the job and it took me several weeks,
in fact practically the whole month, probably, to just learn the
ropes and learn the office and how things were supposed to be
done, and essentially catching up on everything, on all the matters
that were pressing at the time.

I was also involved in another project which took a lot of time
away from the office for me, which was a negotiator in a negotiated
rulemaking on the Indian Self-determination Act, for which the De-
partment, the Department of HHS, and 48 tribal representatives,
which took a lot of time for me.

And I think that essentially, when I got around to realizing that
we needed to set a deadline and to send this out, you know, with
the red tape and all, it came out on, what’s the date?

Mr. BENNETT. March 27th. In fact, that wasn’t even a letter from
you. That’s from Mr. John Duffy, highlighting the fact that I think
Mr. Ackley, who testified yesterday, had confronted him about this
meeting.

Do you have any correspondence refreshing that you, sir, ever
qu)te to the three tribes advising them of this February 8th meet-
ing?

Mr. SKIBINE. Well, I think I wrote the letter for——

Mr. BENNETT. You drafted it for Mr. Duffy.

Mr. SKIBINE. Right.

Mr. BENNETT. Mr. Skibine, you are aware, are you not, of the
civil litigation, obviously, in the Federal court in Wisconsin, and
the opinions by Judge Barbara Crabb with respect to political influ-
ence in the decisionmaking process in this case?

Mr. SKIBINE. I am——

Mr. ELLIOTT. Just a minute. Just a minute, Counsel.

Mr. SKIBINE. I'm aware of the litigation, but I cannot really talk
about the opinions.

Mr. BENNETT. Let me put, if I can, up on the projection screen
the two quotes from her. One quote, and I will lead in with another
just to highlight your recollection on this point, sir, if I can.

Judge Crabb has said in an earlier portion of the opinion, I be-
lieve—and this Judge Crabb is a respected jurist from Wisconsin,
appointed by President Carter to her position, Mr. Skibine. She
states in the opinion, “I believe there is a distinct possibility that
improper political influence affected this application.”

And then the quote that’s there on the television screen here in
the hearing room: “There is considerable evidence that suggests
that improper political pressure may have influenced agency deci-
sionmaking.”

Would you agree with Judge Crabb that improper political influ-
ence may have been involved in this matter, Mr. Skibine?

[The information referred to follows:]
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Mr. SKIBINE. Can you repeat the question, please? ,

Mr. BENNETT. Would you agree with Judge Crabb that improper
political influence may have been involved in this matter?

Mr. SKIBINE. No, I have no knowledge of that.

Mr. BENNETT. Well, in fact, Mr. Skibine, according to the testi-
mony we’ve heard here yesterday, as well as some affidavits I will
place on the projection screen, you yourself have previously made
comments about the political influence killing this application;
haven’t you?

Mr. SKIBINE. I don’t think so.

Mr. BENNETT. Directing your attention, sir, to a meeting in Wis-
consin with the Lac Courte Oreilles, at the Lac Courte Oreilles In-
dian reservation on December 3, 1996, do you recall being asked
at that meeting—first of all, did you attend that meeting, Mr.
Skibine?

Mr. SKIBINE. Yes, I did.

Mr. BENNETT. Do you recall being asked at that meeting why the
Department of the Interior did not approve the application for ca-
sino gambling at the Hudson Dog Track facility?

Mr. SKIBINE. No, I do not.

Mr. BENNETT. Do you know whether or not you were asked why?

Mr. SKIBINE. I do not recall being asked that question.

Mr. BENNETT. Would it surprise you to know that there were
people who were present there who have testified, Mr. Havenick
testified yesterday, Chairman Arlyn Ackley of the Mole Lake Band
testified specifically that you made comments about politics in
Washington causing the rejection of the Chippewa application?

Mr. SKIBINE. Yes, it would surprise me. If I may——

4 N{?r. BENNETT. Do you know those comments were made yester-
ay?

Mr. SKIBINE. Do I know those comments were made? Yes, I do.

Mr. BENNETT. Did you watch the proceedings yesterday on C—
SPAN?

Mr. SKIBINE. I watched some of it.

Mr. BENNETT. I think we got preempted on television a little bit
yesterday on some other matters, but in case you watched on C-
SPAN, what is your response to Chairman Ackley and to Mr.
Havenick?

And in fairness to you, sir, let me place on the projection screen
three affidavits. And recently, this morning, there are additional
affidavits. But just initially the affidavits of, first of all, Mr. Fred
Havenick, owner of the dog track, these are exhibits, Counsel, 354—
1, 2, and 3, and there are three other affidavits that are being
marked and will be placed in the record.

[Exhibits 354—1, 354-2, and 3543 follow:]
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AFFIDAVIT OF FRED HAVENICK

STATE OF WISCONSIN )
MILWAUKEE COUNTY ; -

Fred Havenick, being first duly sworn on oath, deposes and states as follows:

1. On December 3, 1996 | attended a meeting at the Bingo Hall of the Lac
Courte Oreilles Reservation in Hayward, Wisconsin. The meeting was attended by tribal
leaders and representatives of the Bureau of Indian Affairs, including George Skibine.

2. In response to a question about what happened with the Hudson Casino
Project, I recall George Skibine saying “staff had approved the application but when it

went up to the Secretary’s office. politics took over.”

}/‘;UZ ﬁQ P%LLW /(\/

Fred Havenick

Subscribed and Sworn to before me
this /{ day of January, 1998.

4
Notary Public, State of Wiscagsin
My Commissioy‘y@nh

GALAXY\PLEADING\SKIRINE NO
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AFFIDAVIT

AFFIDAVIT OF MARY ANN POLAR
I, MARY ANN POLAR , being first duly sworn under oath, hereby states as follows

1) That [ am an adult resident of the State of Wisconsin, and the duly clected Treasurer of
the Sokaogon, Chippewa Community located at Rt. 1, Box 625, Crandon, Wisconsin,
54520

2) That on December 3, 1996, upon request of the Lac Courte Oreilles, [ attended a meeting
at the LCO Casino in their Tnbal Bingo Hall that was conducted by George Skabine from
Washington, D.C., who I believe is a head employee with the Burcau or Department of
Interior.

3) That at sad mecting, George Skabine was asked why his department killed the deal at
Hudson for the Casino at the dog track for the three tribes involved.\.

5) That George Skabiae stated it was not hus department’s fauk Hudson was not approved,
as it was approved by both Ashland and the Minneapolis office, however, whea it got te
Washington, politics 0ok over and killed the deal.

Further the Affiant saith not.

Dated this uedny of %‘Z‘n l99{

ACKNOWLEDGMENT:

By
ary Ann Pol nbal Treastrer

STATE OF WISCONSIN i
ss
FOREST COUNTY

Personally came before me thus ./L#/dly of

1998 the above named

Mary Ana Po ..' Iy Q ‘oe_cm“

to bepersen gk .
/4 4 2 , e e 2

Notary Public, County, Wisconsin Seaf -

My Commistion expires: ﬁu Td-2d - é( C

a IXHIII_T

354-2
e ——
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AFFIDAVIT OF PETER A. LIPTACK
I PETER A LIPTACK being first duly sworn under oath, hereby states as follows:

1) That I am an adult resident of the State of Wisconsip, residing at 14822 County “F™".
Lakewood, Wisconsin, 54138, and the Tribal Paralegal of the Sokaogon Chippewa
Community, a position that | have held continually since May of 1995.

2) On December 3, 1996 at the LaCourte Onelle Rescrvation I attended a meeting with
represcatatives of the Burcau of Indian Affairs; also at the meeting, was George Skabine.
Paula Hart, Chairman Ackley, DuWayne Derickson, Sandra Olds, Mary Polar, tribal
representatives from L C.O. and the Red Ciiff Tribes;

3)  That on said datc, a question was asked of George Skabine as to why his department
killed the Hudson Application.

4) That George Skabiae rﬁﬁonded by saying that we should not be mad at his department,

his department did not kill the deal, it was approved by both the Ashland and Minneapolis
Offices The deal was killed in Washington after politics took over

KOS S

Further the Affiant saith not.
Dated this I{# day of January, 1998

By:
Peter AL Liptack
ACKNOWLEDGMENT:
STATE OF WISCONSIN )
POREST COUNTY ; ¥

Personally came before me thus IeH day of _laouary 1998 the above named
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Mr. BENNETT. So you understand the framework of the question,
Mr. Skibine, the affidavits are Mr. Fred Havenick, the owner of the
dog track, a Mary Ann Polar, treasurer of one unsuccessful tribe,
and Mr. Peter Liptak, another tribal official. All of these people
have submitted sworn affidavits to this committee essentially say-
ing that you made comments to the effect that your staff had ap-
proved the application of the Chippewa Indians, but that when it
got to Washington, I think all three of them refer to “politics took
over,” and the application was rejected.

In light of those affidavits, sir, are you prepared to say that you
did not make those comments?

Mr. SKIBINE. Yes. Let me——

Mr. BENNETT. So those affidavits would be false; is that correct,
Mr. Skibine?

Mr. SKIBINE. Let me put this in context. We were contacted by
the Lac Courte Oreilles tribe to come to Wisconsin to discuss with
them the problems that the Wisconsin tribes had with the upcom-
ing renegotiation of their Class III gaming contracts with the State
of Wisconsin. And we agreed to come there to make a presentation
about compact negotiation. At the same time, the tribes asked us
to come and discuss with them, the three tribes, either the day be-
fore, to discuss with them and give technical advice on placing land
in trust, in general.

We clarified to them that we could not and would not discuss the
Hudson—the litigation involving the Hudson Dog Track at this
meeting; that our attorneys had advised us that we would be un-
able to go up to Wisconsin to discuss the Hudson Dog Track matter
since it was in litigation. We made that absolutely clear to the Lac
Courte Oreilles tribe that this was not going to happen. And they
told us that they would inform the other two tribes there that the
litigation and whatever happened during the litigation of the Hud-
son Dog Track would not be discussed.

Now, when we got there, and I was there with-—it was myself,
Paula Hart of my staff, on the Indian Gaming Staff, Nancy
Pierskalla, another staffer on the gaming staff, Troy Woodward, an
attorney in the Solicitor's Office who came to handle legal ques-
tions, and also to make sure that we did not stray into discussing
the Hudson Dog Track litigation, as well as Tim LaPointe was
there, he is the gaming coordinator with the Minneapolis area of-
fice, and Robert Jaeger, superintendent of the Great Lakes agency,
and I think another BIA employee. Now——

Mr. BENNETT. Sir, I don’t mean to cut you off. I only have but
so much time to answer questions, and I'm just—ask questions,
and I'm just trying to ask you, apart from what the meeting was
supposed to be about, we have sworn testimony before this commit-
tee, in addition to three affidavits, people flat-out under oath say-
ing that you made reference to political pressure in Washington.
And I'm asking you, sir, if you deny ever saying that?

Mr. SKIBINE. Yes, I tossed and turned most of the night last
night trying to think of what I could have said at this meeting so
that it would have been misconstrued.

Mr. BENNETT. Of five different people; four different people.
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Mr. SKIBINE. Yes. As to what I may have said that could have
led them to make that statement. And I don’t want to accuse here
anyone of lying. It’s not——

Mr. BENNETT. I'm not either, sir.

Mr. SKIBINE. Huh?

Mr. BENNETT. I'm not either.

Mr. SKIBINE. Right. So I'm not going to say that these affidavits
are lies; I'm going to say that essentially they, as far as I can see,
they must have misconstrued or misunderstood something that I
was saying. And I was trying to see and recollect in our conversa-
tion what it is that we discussed. And I can tell you what we dis-
cussed, if you want.

Mr. BENNETT. Well, I don’t need you to go into the details. My
point was you deny—you basically disagree with their contention?

Mr. SKIBINE. That’s correct.

Mr. BENNETT. OK. And let me show you—

Mr. ELLIOTT. Mr. Bennett.

Mr. BURTON. Let me just say, Mr. Skibine, we want to be as fair
to you as possible, but we want to make sure that you understand
the gravity of the questions that are being presented to you.

We have six people who are at that meeting, three of them under
oath, the other three in sworn affidavits, that you said that politi-
cal pressure from above was brought to bear upon your decision
that had been approved at lower levels.

Now, I want to make sure that you understand the gravity of the
question and the gravity of your answer. You are saying you did
not say anything like that?

Mr. SKIBINE. That'’s correct.

Mr. BUurTON. Thank you.

Mr. ELLIOTT. Mr. Chairman and Mr. Bennett, we have declara-
tions from the other Interior Department employees who were at
that meeting, made under penalty of perjury, as we do under the
Federal Rules of Civil Procedure, that indeed no statement like
that was made at that meeting.

Mr. BENNETT. As far as I'm concerned, Counsel, you should seek
to introduce those into the record. Mr. Chairman, I recommend
they be admitted into the record.

Mr. BURTON. Without objection.

[The declarations referred to follow:]
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DECLARATION

I, Nancy Pierskalla, under penalty of perjury, hereby declare the
following to be true to the best of my knowledge and belief:

1. I have read the affidavits dated January 16, 1998, executed by
Arlyn Ackley, Sr., DuWayne Derickson, Mary Ann Polar, and Peter A.
Liptak {collectively, the affidavits).

2. The affidavits relate to a meeting held on December 3, 1996 at
the reservation of the Lac Courte Oreilles tribe in Wisconsin (the
meeting) .

3. I attended the meeting and there was no statement by George
Skibine or any other attendee from the Department of the Interior
to the effect that politics was in any way responsible for
rejection by the Department of the application of three Chippewa
tribes in Wisconsin to take land in Hudson, Wisconsin into trust
for gaming purposes.
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DECLARATION

I, Troy Woodward, under penalty of perjury, hereby declare the
following to be true to the best of my knowledge and belief:

1. I have read the affidavits dated January 16, 1998, executed by
Arlyn Ackley, Sr., DuWayne Derickson, Mary Ann Polar, and Peter A.
Liptak (collectively, the affidavits).

2. The affidavits relate to a meeting held on December 3, 1996 at
the reservation of the Lac Courte Oreilles tribe in Wisconsin (the
meeting) .

3. I attended the meeting and there was no statement by George
Skibine or any other attendee from the Department of the Interior
to the effect that politics was in any way responsible for
rejection by the Department of the application of three Chippewa
tribes in Wisconsin to take land in Hudson, Wisconsin into trust
for gaming purposes.

{, [998




225

DECLARATION

I, Tim LaPointe, under penalty of perjury, hereby declare the
following to be true to the best of my knowledge and belief:

1. I have read the affidavits dated January 16, 1998, executed by
Arlyn Ackley, Sr., DuWayne Derickson, Mary Ann Polar, and Peter A.
Liptak (collectively, the affidavits).

2. The affidavits relate to a meeting held on December 3, 1996 at
the reservation of the Lac Courte Oreilles tribe in Wisconsin (the
meeting) .

3. I attended the meeting and there was no statement by George
Skibine or any other attendee from the Department of the Interior
to the effect that politics was in any way responsible for
rejection by the Department of the application of three Chippewa
tribes in Wisconsin to take land in Hudson, Wisconsin into trust

7o e 1-al7

Tim LaPointe date
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DECLARATION

I, Paula Hart, under penalty of perjury, hereby declare the
following to be true to the best of my knowledge and belief:

1. I have read the affidavits dated January 16, 1998, executed by
Arlyn Ackley, Sr., DuWayne Derickson, Mary Ann Polar, and Peter A.
Liptak (collectively, the affidavits).

2. The affidavits relate to a meeting held on December 3, 1996 at
the reservation of the Lac Courte Oreilles tribe in Wisconsin (the
meeting) .

3. I attended the meeting and there was no statement by George
Skibine or any other attendee from the Department of the Interior
to the effect that politics was in any way responsible for
rejection by the Department of the application of three Chippewa
tribes in Wisconsin to take land in Hudson, Wisconsin into trust
for gaming purposes.

e )iy

Paula Hart date
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DECLARATION OF ROBERT JAEGER

I, Robert Jaeger, under penalty of perjury, hereby declare the
following to be true to the best of my knowledge and belief:

1. I have read the affidavits dated January 16, 1998, executed by
Arlyn Ackley, Sr., DuWayne Derickson, Mary Ann Polar, and Peter A.
Liptak (collectively, the affidavits).

2. The affidavits relate to a meeting held on December 3, 1996 at
the reservation of the Lac Courte Oreilles tribe in Wisconsin (the
meeting) .

3. I attended the meeting with Diane Rosen until approximtely 3:00
p.m. I do not recall a statement by George Skibine or any other
attendee from the Department of the Interior to the effect that
politics was responsible for rejection by the Department of the
application of three Chippewa tribes in Wisconsin to take land in
Hudson, Wisconsin into trust for gaming purposes.

/{;t/!['z,}’
obert eggr dat
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Mr. BENNETT. Mr. Skibine.

Mr. SHADEGG. Mr. Chairman, may we have copies?

Mr. BURTON. Yes. If you would submit those, we will give copies
to the other Members. We will get copies of those. Can we get a
staff member down there to do that?

Mr. BENNETT. Mr. Chairman, in light of some of that time, if I
may have an additional few minutes, perhaps, in light of some of
this delay?

Mr. WAXMAN. Wait, wait. I reserve an objection to that. On what
basis is he going to get more time?

Mr. BURTON. We are not going to give any more time than the
30 minutes, Mr. Waxman. We will be here all day if we have to
be. Just relax.

Mr. BENNETT. Mr. Skibine, if I can put up on the exhibit screen
exhibit—well, don’t put that up yet. Let me just ask one question,
Mr. Skibine.

Your prepared statement that you read this morning noted that
you became the Gaming Management Staff Director February
1995, and were involved throughout the signing of the final deci-
sion letter on July 14, 1995. And then I believe your statement,
from which I'm reading and I think you read earlier, you say, “I
knew nothing and heard nothing during this period about any par-
tisan political contributions given in the past or expected in the fu-
ture.” And then you say, “As far as I know, the decision of the De-
partment regarding this proposal was made entirely on the merits.”

I gather, sir, then, that from February 1995 up until July 14,
1995, that’s the period about which—to which you were referring
when you made your opening statement; is that correct, sir?

Mr. SKIBINE. That is correct.

Mr. BENNETT. And as far as you were concerned during that pe-
riod there was no politics involved?

Mr. SKIBINE. Not to my knowledge. '

Mr. BENNETT. Let me show you exhibit 321 on the screen here
in the hearing room.

According to these records, produced by the Department of the
Interior, Mr. Skibine, this is an e-mail communication authored by
you to members of your staff dated June 30, 1995. And if you will
note there, sir, your e-mail communication from you to members of
your staff says:

“Even if the Town of Hudson and the Town of Troy embraced the
proposal, we may still not change our position because,” and it says
“FO,” and I assume that was meant to be of, it is a typographical
error, because of “political opposition on the Hill, largely generated
by the Minnesota and Wisconsin tribes who oppose this acquisi-
tion.”

In light of reviewing your own e-mail in late June 1995, Mr.
Skibine, is it still your position before this committee today that po-
litical opposition and political pressure had no place in the deci-
sionmaking process with respect to this application?

[Exhibit 321 follows:]
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Author: George Skibine at “IOSIAR

Date: 6/30/98 7:04 P

Priority: Normal

Receipt Requested

TO:1 V. Heather Sibbison at “I10S

TO: Paula L. Mart

T Tom Hartman

TO: TROY WOODWARD at “isol

TO: KEVIN MEISNER at “isol

Subject: Hudson dog track

emm-ome--- Twmwesosoo-mooo- semmmesa-- Message Contente ----~
Tona Wilkins of my etaff has the disk on which the
document is located. Please ask her to make any
changes as necessary. At the very least, if a
determination is made that Ada will gn the documant,
the lanquage regarding appeal rights should be deleted.

I think that our statement regarding the opposition of
neighboring tribes is not necessarily inappropriate in
the context of a discretionary decision under 2% U.S.C.
tion 465 and the regs in 25 CFR Part 1%1. It

ainly is a fector, and it would strenghten our

® to an abuse of discretion laweuit by the thres
1 also sense that even {f the Town of Hudson
and the Town of Troy embrace the proposal, we may still
not change our position bec e fo political opposition
on the Hill, larqgely gener by the Minnesota and
Wisconsin Tribes who Oppose this acquisition. My vote
is to leave it in.

Tom Hartman of my staff also prepared a memo regarding
the section 20 “not detrimental” analysis.
Unfortunately, 1 have been unable to finish the review
because of computer difficulties. Our tentative
conclusion is that the record permits us to make &
finding that a gaming establishment at that location
will not be detrimental L}th. surrounding community.
We have not finalized the document, and I have bnot yet
determined whether it should be signed or simply stay
in draft form. Please obtain a copy of the draft
document from Toa.

03218
EXHIBIY

-
-
! 321
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Mr. BURTON. Can you pull the microphone a little closer?

Mr. SKIBINE. Oh, I'm sorry. I think that the opposition of the
Congressmen and congressional delegations was a factor that can
be considered in denying an application under section 465. It cer-
tainly is something that we can rely on in making that determina-
tion. That doesn’t mean that there was political pressure exerted,
as long as they have a reasonable basis for their recommendation.

Mr. BENNETT. And the political opposition of the Minnesota
tribes, sir, would be based on what, other than their own economic
self-interest?

Mr. ELLIOTT. Mr. Bennett, you're going to have to define politics
for this witness.

Mr. BENNETT. I'm not sure if I can, Mr. Elliott. That’s a very big
question.

Mr. ELLIOTT. Well, it’s your question.

Mr. BENNETT. Well, I think I will ask the questions and I don’t
intend to respond to you, sir, in trying to define politics.

Mr. Skibine, so you understand the setting here, sir, we are not
here accusing you of any impropriety. The question here is a mat-
ter of whether politics came to bear in this decision.

We have noted affidavits from people that say you talked about
it openly, were very candid about it in December 1996. You have
now submitted affidavits from people who say they were at the
meeting and you didn’t make that comment. There is now an elec-
tronic mail communication from you, sir, to your staff, during the
time period about which you just spoke a few minutes ago in your
opening statement where you are talking about politics and politi-
cal opposition. And I'm trying to clarify it.

It is still your position that politics didn't come into play with re-
spect to the rejection of this casino?

Mr. SKIBINE. I think that maybe I misspoke on the e-mail. What
I meant is the opposition of the Minnesota and Wisconsin tribes,
based on their opposition to the Hudson casino.

Mr. BENNETT. Mr. Skibine, let’s move on to another point, if we
can, With respect to the Indian Gaming Regulatory Act and its ap-
plication, there are essentially two standards that were discussed
and can be discussed in more detail, I imagine later, two standards
that have to be addressed; isn’t that correct, whether it’'s in the
best interest of the tribe applying for the casino and whether there
is detriment to the surrounding community? Isn't that correct?

Mr. SKIBINE. Under section 20 of the Indian Gaming Regulatory
Act, if the off-reservation acquisition is subject to the two-part de-
termination of section 20, then, yes, there is a two-prong test re-
garding this.

Mr. BENNETT. And looking at exhibit 328, which, in fact, is the
rejection letter signed by Michael Anderson of your staff on July
14, 1995, that makes reference not only to the discretion of the Sec-
retary of the Interior, Mr. Bruce Babbitt, but also makes reference
to that particular act, doesn’t it, sir, if you want to take a second
to look at that?

[Exhibit 328 follows:]
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OFFICF. OF THF. SECRETARY
Wadangtoa. 1) C. U240

Jub 14 1968

Honorable Rose M. Gurnoe

Tribal Chairperson

Red Cliff Band of Lake Superior Chippewas
P.O. Box 529

Bayfield, Wisconsin 54814

tionorable Alfred Trepania

Tribal Chairperson

Lac Courte Oreilles Band of Lake Superior
Chippewa Indians

Route 2, Box 2700

Hayward, Wisconsin 54843

Honorable Arlyn Ackley, Sr.
Tribal Chairman

Sokaogon Chippewa Community
Route I, Box 625

Crandon, Wisconsin 54520

Dear Ms. Gurnoe and Messrs. Trepania and Ackley:

On November 15, 1994, the Minneapolis Area Office of the Bureau of Indian Affairs (BIA)
transmitted the application of the Sokaogon Chippewa Community of Wisconsin, the Lac Courte
Orcilles Band of Lake Superior Chippewa Indians of Wisconsin, and the Red Cliff Band of Lake
Superior Chippewa Indians of Wisconsin (coflectively referred to as the *Tribes®) to place a §5-
acre parcel of land located in Hudson, Wisconsin, in trust for gaming purposes. The
Minneapolis Area Director recommended that the decision be made to take this particular parcel
010 tryst for the Tribes for gaming purposes. Following receipt of this recommendation and at
the request of nearby Indian uibes, the Secretary extended the period for the submission of
comments concerning the impact of this proposed trust acquisition to April 30, 1995.

The property, located in a commercial area in the southeast corner of the City of Hudson,.
Wisconsin, is approximately 85 miles from the boundaries of the Lac Courte Oreilles
Reservation, 165 miles from the boundaries of the Red Cliff Reservation, and 188 miles from
the boundaries of the Sokaogon Reservalion. The St. Croix Band of Chippewa Indians, one of
the eight Wisconsin uribes (not including the three applicant tribes), is located on a reservalion
within the S0-mile radius used by the Minneapolis Area Director to determine which tribes can

be considered “nearby” Indian tribes within the meaning of Section 20 of the Indian Gaming
Regulatory Act (IGRA).
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Scction 20 of the IGRA, 25 U.S.C. § 2719(b)(1)(A), authorizes gaming on off-reservation trust
lands acquired after October 17, 1988, if the Secretary delermines, after consultation with
appropriate State and local officials, including officials of other nearby tribes, and the Governor
of the State concurs, that a gaming establishment on such lands would be in the best interest of
the Indian tribe and its members and would not be detrimental to the surrounding community.

The decision to place land in trust slatus is committed to the sound discretion of lhe Secretary
of the Interior. Each case is reviewed and decided on the unique or particular circumstances of
the applicant tribe.

For the following reasons, we regret we are unable to concur with the Minneapolis Area
Director's recommendation and cannot make a finding that the proposed gaming establishment
would not be detrimental 1o the surrounding community.

The record before us indicates that the surrounding communilies are strongly opposed to this
proposed off-reservation trust acquisition. On February 6, 1995, the Common Council of the
City of Hudson adopted a resolution expressing its opposition to casino gambling at the St. Croix
Ncadows Greyhound Park. On December 12, 1994, the Town of Troy adopted a resolution
objecling 10 this trust acquisition for gaming purposes. In addition, in a March 28, 1995, letter,
a number of elecled officials, including the State Representative for Wisconsin's 30th Assembly
District in whose district the St. Croix Meadows Greyhound Track is located, have expressed
strang opposition to the propased acquisition. The communities' and State officials’ objections
are based on a variety of factors, including increased expenses due to potential growth in traffic
congestion and adverse effect on the communities’ luture residential, industrial and commercial
development plans. Because of our concerns over detrimental effects on the surrounding
communily, we are not in a position, on this record, to substitute our judgment for that of local
communities directly impacled by this proposed off-reservalion gaming acquisition.

In addition, the record also indicates that the proposed acquisition is strongly opposed by
ncighboring Indian tribes, including the St. Croix Tribe of Wisconsin. Their opposition is based
on the potential harmful effect of the acquisition on their gaming establishments. The record
indicates that the St. Croix Casino in Turtle Lake, which is located within a 50-mile radius of
1he proposed trust acquisition, would be impacted. And, while competition alone would generally
not be enough to conclude that any acquisition would be detrimental, it is a significant factor in
this particular case. The Tribes® reservations are located approximately 85, 165, and 188 miles
respectively from the proposed acquisition. Rather than seek acquisition of land closer to their
own reservations, the Tribes chose to “migrate” to a location in close proximity 10 another tribe’s
market area and casino. Without question, St. Croix will suffer a loss of market share and
revenues. Thus, we believe the proposed acquisition would be detrimental to the St. Croix Tribe
within the meaning of Section 20(b)(1)(A) of the IGRA.

We have also received numerous complaints from individuals because of the proximity of the
proposed Class Il gaming establishment to the St. Croix National Scenic Riverway and the
potential harmful impact of a casino located one-hatf mile from the Riverway. We are concerned
that the potential impact of the proposed casino on the Riverway was not adequately addressed
in environmental documents submilled in connection with the application,
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Finally, even if the faclors discussed above were insufficient to support our delermination under
Section 20(b)(1)(A) of the IGRA, the Secretary would still rely on these factors, including the
opposition of the local communities, state elected officials and neasby Indian tribes, to decline
10 exercise his discretionary authority, pursuant lo Section 5 of the Indian Reorganization Act of
1934, 25 U.S.C. 463, to acquire litle to this property in Hudson, Wisconsin, in trust for the
Tribes. This decision is final for the Departinent.

Sinccrely,

m‘/w‘/(zf ﬁ'zdf’lu.’ "

Michael J. Anderson
Deputy Assistant Secretary - Indian Affairs

cc: Minneapolis Area Director
National Indian Gaming Commission
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Mr. SKIBINE. Can I correct something? Mr. Anderson is not on
my staff.

Mr. BENNETT. I'm sorry, sir. What is Mr. Anderson’s position?

Mr. SKIBINE. I think he is the Deputy Assistant Secretary for In-
dian Affairs.

Mr. BENNETT. I didn’t mean to give you a promotion. Go right
ahead.

In light of reviewing that letter, essentially it makes reference to
applying that act and those standards to the denial and the rejec-
tion of the casino application, doesn't it?

Mr. SKIBINE. Yes, it does.

Mr. BENNETT. And, in fact, with respect to that application, Mr.
Skibine, I think Secretary Babbitt, in his opening statement before
the Senate Governmental Affairs Committee, has made the follow-
ing comment, if this can be up on the projection screen—I don’t
think it's on the screen, but I will quote it for you. It says the De-
partment based its decision solely on the criteria. I think Secretary
Babbitt's exact comment is, the Department based its decision sole-
ly on the criteria set forth in section 20 of the Indian Gaming Reg-
ulatory Act.

In fact, that is not really accurate, is it, sir? And in light of the
deposition you gave, that is not a correct statement, was it, Mr.
Skibine?

Mr. SKIBINE. That is true, that’s inaccurate.

Mr. BENNETT. And why was that statement by Secretary Babbitt
which he made before the Senate inaccurate?

Mr. SKIBINE. It is inaccurate because a ground for refusing to
take the land into trust is a decision not to exercise the discre-
tionary authority of the Secretary to take land into trust, pursuant
to section 5 of the Indian Reorganization Act, 25 U.S.C. 465.

Mr. BENNETT. In fact, Mr. Skibine, with respect to the chronology
of these events, you are aware, are you not, that the offices in Ash-
land, WI, as well as the Minneapolis, MN, office had approved this
application; isn't that correct?

Mr. SKIBINE. No, they had made recommendations.

Mr. BENNETT. They had made recommendations. Excuse me, sir,
they had not rejected the application; isn’t that correct?

Mr. SKIBINE. That’s correct.

Mr. BENNETT. They had not found any detriment to the sur-
rounding community?

Mr. SKIBINE. That is correct.

Mr. BENNETT. If I can ask, you said you had no knowledge of any
involvement of the White House with respect to the rejection of this
application. Was that your testimony, sir?

Mr. SKIBINE. Yes, it is.

Mr. BENNETT. If I can have exhibit 317 placed on the screen,
please, and the exhibit is there before you, Mr. Elliott.

Looking at exhibit 317, Mr. Skibine, that is, in fact, a memoran-
dum to Miss Jennifer O’Connor from Mr. David Meyers. Do you
know Mr. Meyers, Mr. Skibine?

[Exhibit 317 follows:}
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MEMORANDUM
To: Jennifer 0O'Connor
From: David Meyers
Date: June 6, 1995
Re: Wisconsin Dog Track

Jennifer, I spoke with Heather Sibbison regarding the status
of the Wisconsin Dog Track announcement. Interior will make an
announcement in the next two weeks. At that time, they are 95%
certain that the application will be turned down. She explained
that there is significant local opposition. Much of the
opposition, however, is a by-product of wealthier tribes lobbying
against the application. Therefore, they still want to receive
public comment in making a fair deterwination regarding the
application.

Nonetheless, she stated that they will probably decline,
without offering much explanation, because of their "discretion®
in this matter. She asked that if you have any feedback please
call ber with your thoughts.

finally, she asked that this information be kept quiet
because it is not public information yet,

EOP 064250

EXHIBIT
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’ 317
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Mr. SKIBINE. No, I do not.

Mr. BENNETT. Have you ever met him?

Mr. SKIBINE. No, I have not.

Mr. BENNETT. This is from the White House, and it reflects that
Mr. Meyers spoke with Heather Sibbison regarding the status of
the dog track application. And this memorandum is dated June 6,
1995. Who is Heather Sibbison?

Mr. SKIBINE. Heather Sibbison is a special assistant in the Office
of the Secretary.

Mr. BENNETT. And works for the Department of the Interior?

Mr. SKIBINE. Yes, she does.

Mr. BENNETT. Do you know why Ms. Sibbison would be talking
to people at the White House about this application?

Mr. SKIBINE. No, I do not.

Mr. BENNETT. Can you imagine any circumstance under which
she would want to be talking to the White House and advising
them of the status of a matter such as this?

Mr. SKIBINE. You would have to ask her.

Mr. BENNETT. You yourself could not provide any justification for
that; could you, sir?

Mr. SKIBINE. Excuse me?

Mr. BENNETT. I say you yourself could not provide any justifica-
tion for that? You weren’t on the phone talking to the White House,
were you?

Mr. SKIBINE. I was not.

Mr. BENNETT. Let me show you, if I may, sir, in terms of the
chronology here, to move through with my time, exhibit 317-A,
which was the—this is, in fact, a draft memorandum prepared by
Tom Hartman. Mr. Hartman is on your staff, correct?

{Exhibit 317A follows:]
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United States Department of the Interior a'}-':—_-'

[ ———
R
BUREAU OF INDIAN AFFAIRS - ——
Washingios, D.C. 20240 - .
= RAFLY MW Y
Indisn Geming-Managemnaent
Ms-2070
June 8, 1995
To: Duector, Indian Gaming Management S|
2
From: Indian Gaming Management S
Subject Application of the Sokaogon C ity, the Lac Courte Oreilles BAnd, and
the Red CLiff Rand to Place Land Located in Hudson, Wisconsin, in Trust for
Gaming Purposes
ThesrafrhuanalyudWmepmﬁmmumwddhmmebummorme
Indian tribes and their b bl d in that
uﬂyn:woddkpMJﬂnSmdmnmdﬁamdmnm;onmm
would not be detri [ to the . Therefore, the saff recommends
!hud\csm mmwreumg mmwmmmu
be detri ! o the sur '3 y priar o making a determinati onthehu
inierests.
FINDINGS OF FACT
The Minneapolis Area Office ("MAO") itied the application of the Sokaogon Chippe-

wa Community of Wiscoasin, the Lac Courte Oreilles Band of Lake Superior Chippewa
Indians of Wisconsin, and the Red Cliff Band of Lake Superior Chippewa Indians of
Wisconsin {("Tribes®) to the Secrenary of the Interior (*S Y") to place approxi ly 5§
acres of land located in Hudsoa, Wisconsin, in trust for ing purp
annopmju:tumadddamwbhcbukmd\cmswchnmm-mumddog
nm;mmdybangmducﬁbymln&mulheda;m(Vol.l.\'hb_l re-2)

The Trides have d into an agr with the of the St Croix Meadows Grey-
hound Park, Croixland Properties Limited Partnership ("Croixland™), w purchase part of the
land and all of the assets of the greyhound track, a class O gaming facility. The grandsand
building of the track has three floors with 160,000 square feet of space. Adjacent property o
be majority-owned in fee by the Tribes includes parking for 4,000 autos. The plan is to

remodel 50,000 square feet, which will in 1,500 slot machines and 30 biackjack mbles.
0194
! Refercnees are to the application d bmitted by the Mi polis Arca Office.

DRAFT
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Another 20,000 square fect will be used for casino support areas (money room, offices,
employee lounges, exc.). Vol. I, Tab 3, pg. 19)

The documents reviewed and analyzed are:

1. Tribes lecer February 23, 1994 (Vol. I, Tab 1)

2. Hudson Casino Venture, Arthur Anderson. March 1994 (Vol. I, Tab 3)

3. An Analysis of the Market for the Addition of Casino Games to the Existing
Greyhound Race Track near the City of Hudson, Wisconsin, James M. Murray,
Ph.D., Febnuary 25, 1994 (Vol. I, Tab 4)

4. An Analysis of the Economic Impact of the Proposed Hudson Gaming Facility on
the Three Participating Tribes and the Economy of the Sate of Wisconsin, James
M. Mumay, Ph.D., Fd:m:.ryzs 1994 (Vol. I, TabS)

s. Vanotuagtu:mmu(Vol . Tab 7) and-other supporting data submitted by the

lis Arema Di

6. Comments of the St Croix Chippewa Indians of Wisconsin, April 30, 1995.

7. KPMG Paat Marwick Comments, April 28, 1995,

8. Ho-Chunk Nation Comments, May 1, 1995.

The comment period for Indian tribes in Minnesoa and Wisconsin was extended to Apeil 30,
1995 by John Duffy, Counselor to Secretary. These additional comments were reoeived after
the Findings of Fact by the MAQ, and were not addressed by the Tribes or MAO.

Comments from the public were recrived after the MAO published a notice of the Findings
Of No Significant [mpact (FONSI). The St. Croix Tribal Council provided comments on the
draft FONSI o the Great Lakes Agency in a letter dared July 21, 1994. However, no appeal
of the FONSI was filed as prescribed by law.

NOT DETRIMENTAL TO THE SURRQUNDING COMMUNITY
CONSULTATION

To comply with Section 20 of the Indian Gaming Regulatory Act. 25 U.S.C. §2719 (1988),
the MAO consulixd with the Tribes and appropriate State and local officials, including
officials of other naarby Indian tribes, on the impacts of the gaming operation on the
surrounding community. Legters from the Area Di + dated D ber 30, 1993, lising
mm;uggmadmo{dxmmmfar:hc benml::ns and “not detrimental to the
SUIT di detzx 3 wu::dlltomeappbam'l'rh and in letters
dated Fd:nmy 17, 1994 to the fouowm; officials:

Mayor, City of Hudson, Wisconsin (VoL I, Tab [*)

Chairman, St Croix County Board of Supervisors, Hudson, W1 (Vol. OI, Tab 2%)

Chairman, Town of Troy, Wisconsin (Vol. III, Tab 3%)

03195
“response it under same Tab.

The Arca Director sent letters dated December 30, 1993, © the following officials of
foederally recopnized tribes in Wisconsin and Minnesota:
1) President, Lac du Flambcau Band of Lake Superior Chippewa Indians of

Wisconsin (Vol. I, Tab 5°%)
DRAFT
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Hudson Dog Track Application

2) Chairman, Leech Lake Reservation Business Comminee (Vol. IO, Tab 6*%)

3) Pretident, Lower Sioux Indian C ity of Mis (Vol. U, Tab 7°*)

4) Chairperson, Mille Lacs Rescrvation Business Commintee (Vol. IT, Tab 8**)

5S) Chairperson, Oneida Tribe of Indians of Wisconsin (Vol. III, Tab 9=~

6) President, Prairie Island Indian Cc ity of Mi (Vol. I, Tab 10°*)

7) Chairman, Shakopee Mdewakanton Sioux Community of Minnesota (Vol. ITI, Tab
l 1 .-)

8) President, St. Croix Chippewa Indians of Wi in (Vol. {1, Tab 12°°)

9) Chairperson, Wisconsin Winnebago Tribe of Wisconsin (Vol. I, Tab 13*%)

{0) Chairman, Bad River Band of Lake Superior Chippewa Indians of Wisconsin (Vol.

m, Tab 16==7)

11) Chairman, Bois Forte (Net Lakr) Reservation Business Committee (Vol. II, Tab
‘60.-)

12) Chairman, Fond du Lac Reservation Busmm Comnum:: (Vol M, Tab 16==*)

13) Chairman, Forest County P iC y of Wi (Vol. I, Tab
16'I-)

18) Chairman, Grand Portage Reservation Business Committee (Vol. I, Tab 16°==)
15) Chairman, Red Lake Band of Chippewa Indians of Minnesota (Val. I, Tab {6°==)
16) President, Stockbridge Munsee Comrnumty of Wisconsin (Vol. I, Tab 16=**)

17) Chairperson, Upper Sioux C y of Mi (Vol. I, Tab 16===)

18) Chairman, White Earth Reservarion Bu.:men Committes (Val. I, Tab 16***)

19) President, The Minncsoa Chippewa Tribe (Vol I, Tab 14°°),

**response is und:; ame Tab
®**no response

A. Consultation with State

There has been no coasultation with the State of Wisconsin. The Area Disector is in eror in
the s@tement: °...it it not required by the Indian Gaming Regulatory Act until the Secretary
makes favorable findings.” (Vol. I, Findings of Fact and Conclusions, pg. 15)

On January 2, 1995, the Minnaapolis Area Direcior was notfied by the Acting Deputy
Commissioner of Indians Affairs that consulttion with the Stte must be done at the Arca
level prior w submission of the Findings of Fact on the transaction. As of «his date, there is
no indication that the Area Director has complied with this directive for this transactir 7.

B. Consultation with City and Town

The property, currently a class Il gaming facility, is located in 2 commercial area in the
southeast comer of the City of Hudson. Thomas H. Redner, Mayor, states “...the City of
Hudsmhuawmgmnnmdphnnm;dfonfwmﬁlmmddmmm&m
annpp:r.mlyhe dated with minima! overull imp Just as any other development

e DRAFT

03198
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Hudson Dog Track Application

The City of Hudsan passed Resolution 2-95 on February 6, 1995 after the Area Office had
submutted its Findings Of Facts, sadng “the Common Council of the City of Hudson,
Wisconsin does not suppont casino gambling at the St Croix Meadows site*. However,the-
City Attomney clarified the meaning of the resolution in a letter dated February 18,1995 --
smating that the resolution “does not retract, abrogate or supcrsade the April 18, 1994
Agresment for Government Services.” No evidence of demrimental impact is provided in the
resolutgon.

The Town of Troy states that it borders the dog Tack on three sides and has residential
homes directly to the west and south. Dean Albert, Chairperson, responded to the consult-
aton lenter stating that the Town has never received any information on the gaming faciliry.
He set forth several questions the Town needed answered before it could adequately assess
the impact. However, responses were provided to the specific questions asked in the
consulaation.

Legers supporting the applition were received from Donald B. Bruns, Hudson City
Councilman; Carol Hansen, former member of the Hudson Common Council; Herb Giese,
St. Croix County Supervisor; and John E. Schommer, Member of the School Board. They
discuss the changing local political climate and the general long-term political suppart for the
acquisiton. Roger Breske, State Senator, and Barbara Linton, State Representative also wrote
in support of the acquisition. Sandra Berg, 2 long-time Hudson businessperson, wrote in
support and states that the opposition o the acquidtion is receiving moncy from opposing
Indian tribes.

C. Coosulistion with C-ounty

The St. Croix County Baard of Supervisors submitted an Impact A on the prop
gamung establishment. On March 13, 1994 a single St Croix County Board Supervisor wrote
2 lener o Wisconsin Governor Tommy Thompson that stated his opinjon that the Board had
not approved “any agreement involving Indian tribes concerning gambling operations or
ownership in St Croix County.”

On April 15, 1994 the Chairman of the St Croix County Board of Supervisors indicated

that *we cannot conclusively make any ﬁndmpmvhdh:rcrno(nupmposcdpnung
blish will be detri ) to the surroundi . Our findings assume that

an Agreement for Government Services, mhdmywaumamvolvd an be agreed

upon and executed to address the potential impacts of the service neexds outlined in the

a In the ab ofnmhmmmtnlunmmndmu\epmpudpm;

esablishment would be 2 detriment w the communiry.”

On April 26, 1934 a joint lefter from the County Board Chairman and Mayor of the City of
Hudson was sent to Governor Thompson. It says, “The City Council of Hudson unanimously
approved this {Agrecment for Government Sexvices) on March 23rd by 2 6 to O votz, and the

‘ DRAFT
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Hudson Dog Track Application

County Board at a special meeting on March 29th approved the agreement on 223 0 §

vote. ®

On December 3, 1992, an election was held in the City of Hudson on an Indian Gaming
Referendum, “Do you suppont the transfer of St. Croix Meadows (0 an Indian Tribe and the
conduct of casino gaming at St. Croix Meadows if the Tribe is required to mees all financial
commitments of Croixland Properties Limited Partnership to the City of Hudson?* With 54%
of the registered electorate vodng, 51.5% approved the referendum.

St. Croix County in 2 March 14, 1995 lener stazes that the “County has no position regarding
the City's action” regarding Resolution 2-95 by the City of Hudson (referred to above).

D. Coosultation with Neighbaring Tribes

Minnesota has 6 federally-recognized tribes (one tribe with six compoaent reservations), and
Wisconsin has 8 federally-recognized tribes. The three applicant tribes are not included in the
Wisconsin to@l. The Area Director consulted with all tribes except the Menominee Tribe of
Wisconsin. No reason was given for omission of this tribe in the consulaton process.

Suof!thuu\csoumbsdldnolmwtdmlhembumrsmmtformmmts
while five tribes responded by obj g to the p isition for gaming. Four of the
Msconnnmbesd;dnotmpondwhu:fourmpondd Twob;eﬂuﬂmdomtoh;cam
the proposed acquisition for gaming.

Five tribes comment that direct competiion would cause loss of customers and revenues.
Only one of these tribes is within 50 miles, using the most direex roads, of the Hudson
facility. Two aibes comment that the 2pproval of an off-reservation facility would have 2
nanonwide poliacal and economic impact on Indian gaming, speculating wide-open gaming
would result. Six tribes stare that Minnesor tribes have agreed there would be no off-
reservation casinos. One tribe states the Hudson track is on Sioux land. One tribe comments
on an adverie impact on social sructure of community from less mancy and fewer jobs
because of compegiion, and a potential loss of an ansual payment ($150,000) to local town
that could be jeopardized by lower revenues. One tribc comments that community services
costs would ingrase becanse of reduced revenues at thar casino. One ibe comments that it
should be permited its fourth casino before the Hudson facility is approved by the state.

SLCroix Tribe Comments

The St Croix Tribe asserts that the proposed adquisition is a bailout of a failing dog tack.
The St Croix Tribe was approached by Galaxy Gaming and Racing with the dog track-1o-
casino conversion plan. The Tribe rejected the offer, which was then offered to the Tribes.
While the St. Croix Tribe may belicve that the project is not suitable, the Tribes and the

MA concl
O reach an opposite usion. 03198
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Hudson Dog Track Application

The Coopers & Lybrand impact sudy, issioned by the St. Croix Tribe, projects an
increase in the St. Croix Casino anendance in the survey area from 1,064,000 in 1994 w
1,225,000 in 1995, an increase of 161,000. It then projects a loss to 2 Hud

casino, 60 raad miles disant, at 181,000. The net change after removing projected growth is
20,000 fners, or approxi ly 1% % of the 1994 actual toma] aftendance at the St Croix

casino (1.6 million).

The study projects an anendance loss of 45,000 of the 522,000 1994 toal at the St. Croix
Hole in the Wall Casino, Danbury, Wisconsin, 120 miles from Hudson, and 111 miles from
the Minncapolis/St. Paul market Danbury is approximately the same distance north of
Minneapolis and south of Duluth, Minnesota as the Mille Lac casino in Onamia, Minnesota,
and competes directly in a market quite distant from Hudson, Wisconsin, which is 25 riles

east of Mi lis. The projected loss of 9% of Hole in the Wall Casino revenuc to a
Hudson casmouunhkdy However, even that unrealistically high loss would fall within
norrnal petitive and jc factors that can be experied o affect all businesses,

including casinos. The St Croix completed 2 buy-out of ity Hole in the Wall Manager in
1994, increasing the profit of the casino by as much as 67%. The market in Minneson and
Wisconsin, umjmbySmmBunqmlumm_ﬁmﬂmnm is expected 0
increase o $1.2 billion, with 24 million gamer visits, an amount sufficient to accommodate a
casine at Hudson and profitable operations at all other Indian gaming locations.

Ho-Chyunk Nation Comments
The Ho-Chunk Nadon (*Ho-Chunk®) submiucd comments on the detrimeatal impact of the
proposed casino on HoChunk gaming o-p:nnonx in Black River Falls, Wisconsin (BRF),
{16 miles from the proposad grust ition. The analysis was based on a customer survey
thar indicated a rnuumurn loss of 12. SS of pamron dollars. The survey was of 411 pagoas,
- 21 of whom resided closer to Hudson than BRF (about 5% of the customers). Forty-two

patrons lived berween the casinos closer 1o BRF than Hudson.

Market studies from a wide variety of sourtes indicale that distance (in time) is the dominant
factor in determining markes share, espocially if the facilidies and service are equivalent
However, those studies also indicate that even when patroas gencrally visit one casino, they
occasionally visit other casinos. That means that customers closer to 2 Hudson casino will
nox exclusively visit Hudson. The speific residence of the 21 customers living closer
Hudson was not provided, but g bly some of them were from the Minneapolis/St. Paul
area, and already have elected to visit the much moce disant BRF casino rather than an
existing Minneapolis area casino.

In additon, “player clubs® crrate casino loyalty, and tend to draw customers back to a casino
regardless of the distance involved. The additon of a Hudson casino is likely to impact the
BRmeorevmmbylﬁsﬂﬂnSi Gereral ecooomic conditions affecting disposable

cause fi ions larger than that The impact of Hudsoa on BRF probably
cannot be isolated from the “noise® 1l 3 in busi cd by other casi P
ing enterainment and sports, weather, and other factors.

03199
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The Ho-Chunk gaming operations serve the central and southem population of Wisconsin,
including the very popular Wisconsin Dells resort arcl. The exaeme distance of Hudson
from the primary markes area of the Ho-Chunk casinos eliminates it as & major competitive
factor. The customers’ desire for vaniety in gaming will draw BRF patrons to other Ho-
Chunk casino$, Minnesot casinos, and even Michigan casinos. Hudson cannot be expected
to dominate the Ho-Chunk market, or cause other thaa normal competitive impact on the
profitability of the Ho-Chunk operations. The addition by the Ho-Chunk of two new casinos
since September 1993 gly indi the Tribe’s belief.in a growing market poten-

tial. While all of the tribes objecting to the facility may consider the competitive concerns of
another casino legitimate, they provide no subsaantal dara that would prove their concems
valid. There are eight casinos within 2 100-mile radius of the Minneapolis area; three casinos
are within 50 miles. (Vol. [, Tab 3, pg. 29)

Comments by the Oneida Tribe of Indians of Wisconsin

In an April 17, 1995 leter, the Oneida Tribe rexcinds its neutral position stated oa March 1,
1994, *Speaking stricdy for the Oneida Tribe, we do not perceive that there would be any
serious derrimental impacts on our own gaming operation. . . The Oneida Tribe is simply
located to (sic) far from the Hudson project o suffer any serious impace. * The Tribe specu-
lates about growing undue pressure from outside non-Indian gambling interests that could sex
the stage for inter-Tribal rivalry for gaming dollars. No gvidenge of adverse impact is
provided,

PMG (arwick C Mi ot
On behalf of the Mi Indian Gaming Association (MIGA), Mille Lacs Band of
Chippewa Indians, St. Croix Chippewa Band, and Shakopee Mdewakanton Dakota Tribe,
KPMG comments on the impact of a casino at Hudson, Wisconsin,

KPMG asserts that the Minneapolis Arza Office has used a "not devastating® test rather than
the less rigorous *not derimental® test in reaching its Findings of Fact approval to ake the
subject land in trust for the three affiliated Tribes.

In the KPMG study, the four tribes and five casinos within SO miles of Hudson, Wiscoasin
had gross revenues of $450 millioa in 1993, and $495 million in 1994, a 10% annual
growth. The Findings of Pact proj a Hudson p ial market penetration of 20% for
blackjack and 24% for siot machi If that per jon r came only from the five
casinog, it would be $114.6 million.

However, the Anthur Anderson financial projections for the Hudson casine were $80 million
in gaming revenues, wlSlGSor,unmcﬁveannommm(notwulhdmgmm;m
Mi and Wi ). Smith Bamey est a Minneaapolis Gaming Market of $430
million, a Non-Minnaapolis Gaming Market of$220 million, and a Wisconsin M:rbtof
$500 million. The Wisconsin market is d in the southern and pop
conlers where the Oneida and Ho-Chunk casinos are located. A ing that the
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Wisconsin market is 25% of the state toral, the total market available tw the six Mi poli
market casinos is over 3600 million.

The projected Hudson market share of $80 to $115 million it 13% to 19% of the two-staze
regional toal. A ten percent historic growth rate in gaming will increase the market by $50
million, and stimulation of the local market by a csino at Hudson is projected in the
applicadon at 5i (825 million) Therefore, only SS to $40.million of the Hudson revenues
would be obtained at the exp of ing casinos. An average revenue reductioo of $1 w
$8 million per cxisting casino would not-be a detrimental impact. The Mystic Lake Casino
was estimated to have had a $96.8 million net profit in 1993. A reduction of $8 million
would be about 8%, assuming that net revenue decreased the full ameunt of the gross
revenue reduction. At $96.8 million, the per enrolled member profit st Mystic Lake is
$396,700. Reduced by $38 million, the amount would be $363,900. The detrimental effect
would not be expected o materially impact Tribal expenditures on programs under IGRA
Section 11.

Summary: - Reconciliation of various comments on the impact of a casino at Hudson can be
achieved best by reference to the Sphere of Influence cpt detailed by Murray on pages 2
through 7 of Vol. I, Tab 4. Fxgmlduphy:ﬂ\edymmuofamulu—mdalm\vbym
for both the local and Minneapolis metrop markets. The sphere of influence of Hudson
depends on its distance from various populations (distance explains £2% of the variation in
agendance). Outside of the charted zone, other casinas would exert primary influence,

The Sphere of Influence indicaies only the distance factor of influence, and assumes that the
service at cach casing is equivajent Facilitiex are ot equivalent, however. Mystic Lake is
established as 3 casino with a hotel, extensive gaming ables, and convention facilities. Turtle
Lake is esblished and has 2 hotel. Hudson would have 2 dog track and casy sccess from
Intersaate 94. Each casino will need w explait its petitive advantage in any busi
scenario, with or without 2 casino at Hudson. Projections based on highly subjective
qualirasive factors would be very speculative.

It is important o note that the Sphere of Influence is influgnee, not dominance or exclusion.
The Muwmay research indicates thar casino pagons o average patronize three different

asinosanhya.r ‘Patrons desire variery in their gamung, and achieve it by visiting a scveral
annos mwgdamnﬂmwmmmﬁmm:mn

casino, though it might change the freg y of visits,
The St. Croix Tribe projects that irs wital omy will be plunged “back into pre-gaming
60 per plus y nxaudwulmcamnﬁ:me(nc)bdowm:nd

povenylcvds mQ\mmeuﬂoﬁwofmeSLCmTrihemcsamof
Triba! camings from $25 million in 1995 © $12 million after a casino at Hudson is estab-
lished. Even 2 reduction of tha would not plunge the Tribe back iato poverty and
unemployment, though it could certainly.cause the Tribe to re-order its spending plans.
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Macket Satumgion,

The St. Croix Tribe asserts that the market is saturated c.-vmuuhu;u.ncomplctada
31,000 square foot expansion of its ino in Tunle Lake, and prop to d
the Hol&m—d\eww (‘asmo Smith Bamey projects a Wisconsin market of $500 l'm.lhon with
a continuatior of the stzady growth of the last 14 years, though at 2 rate slower than the
counay in general.

E. NEPA Compliance

B.I.A. authorization for signing a FONSI is delegated to the Area Dircctor. The NEPA
process in this application is complete by the expiration of the appeal period following the
publicaton of the Notice of Findings of No Significant Impact.

F. Surrounding Community Impacts

1. IMPACTS ON THE SOCJAL STRUCTURE [N THE COMMUNITY

The Tribes belicve that there will not be any impact on the social soructure of the community
that cannot be mitigated. ﬂwMAdednothdudmmdq:mdmnmlymoflmpmon
the social structure. This review considers the following:

1. Economic Contribution of Workers
The Town of Troy comments that minimum wage workers are not major contribu-
o135 W the economic well-being of the community. (Vol. I, Tab 3, pg. 3) Six
comments were received from the general public on the undesirability of the low
wages associated with a track and casine. (Vol. V)

O. Crime
Hudson Police Dept, Crime & Arrests, (Cranmer 62a and 62b, Vol. IV, Tab €)
1990 1991 1992 1993
Violent Crime 14 4 7 7
Property Crime 32 . 420 406 440

~
These sratistics provided by Dr. Cranmer do not indicate a drastic increase in the
nmormncmhb;mkopmedmlml 1991. However, other studies
and references show a correl berween casinos and crime. One public comment
artached remarks by William Webster and William Sessions, former Directors of the
Federal Bureau of Investigation, oa the presence of organized crime in gambling.
(Vol. V, George O. Hoel, 5/19/94, Vol. V) Anothex public comment included an
article from the St Paul Pioncer Press with statistics relating o the issue. (Mike
Morris, 3/28/94, Vol. V) Additional specific data on crime are provided by LeRac
D. Zahorski, 5/18/94, Barbara Smith Lobin, 7/14/94, and Joc and Sylvia Harwell
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3/1/94. (all in Vol. V) Eight additional public comments express concem with the
crime impact of a casino. (Vol. V)
I0. Harm 1 Area Businesses
A. Wage Level

The Town of Troy says that workers are ilable locally at mini wage.
(Vol. I, Tab 3, pg. 3)

B. Spending Panerns
One public g diverting discretionary spending away
from local businesses. (Dean M. Enchon 6/14/94) Another public comment
states that everyone should be able w offer gambling, not just Indians. (Stewant
C. Mills, 9/26/94) (Vol. V)

IV. Property Values
An opponent asserts that 2 Hudson csino will decrease property values. He nowes

that purchase options were extended to adjacent property owners before the con-
struction of the dog rack. He provides no evidence that any properties were
tendered in response. (Vol. 6, Tab 4, pg. 33)

A lenier from Nancy Bieraugel, 1/19/54, (Vol. V) states that she would never
choose to live near 3 asino. Another leaer, Thomas Forseth, 5/23/94, (Vol. V)
comments that he and his family live in Hudson because of its small-town atmo-
sphere. Sharon K. Kinkead, 1/24/94, (Vol. V) states that she moved to Hudson o
seck 2 quiet country life style. Shery! D. Lindholm, 1720794, (Vol V) ays that
Hudson is a healthy cultural- and family-oriented community. She points out scveral
cultural and scenic fadilities that she believes are incompatible with a dog track and
csino aperations. Seven additional iefiers of comment from the public show
concem for the impact of a casino on the quality of life in a small, family-oriented
wwn. (Vol. V)

V. Housing Costs will increase
Hom;namymanmymdBudmmqmzbwﬂl!mlm Competi-
ton for moderate i g can be exp d to cause a rise jn rental rates. A
local housing ;horu;emumqmummw workers commute. (Vol 3, Tab 2, pg.
3 and Tub 3, pg. 4)

Summary: The impacts above, except cnme, are iated with ic activity in
general, and are not found significant for the propesed casine. The impact of crime has been
adequately mitigated in the Agr for Gov Services by the promised addition of
police.
03203
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2. IMPACTS ON THE INFRASTRUCTURE

The Tribes project average daily anendance at the proposed casino at 7,000 people, and the
casino is cxpecied to attract a daily traffic flow of about 3,200 vehicles. Projected employ-
ment is 1,500, mdd\cusmouexpu:tad to operate 18 hours per day. (Vol m, Tabz PE-
1) Other commentess estimates are higher. An opponent of this proposed acdon

that, if a casino at Hudson follows the pattern ofl:h:hﬁnnunha.nnos. an average of 10 w
30 tmes more people will attend the casino than curreatly aftend the dog track. (Vol. 4, Tab
4, pgs. 33 and 34) Attendance, vehicles, employment, and hours of operation projectad for
the casino gready cxceed those for the present dog track, and indicate the possibility of a
signifiantly greater impact on the envir

[.  Utlities
St Croix County states that there is adequate capacity for water, waste water
treaoment, and transporation. Gas, electric, and telephone sexvices are not ad-
dressed. (Vol. 3, Tab 1)

0. Zoning
According 1o the City of Hudson, most of the proposed trust site is zoned “general
commercial district” (B-2) for the principal structure and ancillary track, kennel and
parking facilitics. Six acTes of R-1 zoned land (residential) no longer will be subject
to Hudson zoning if the proposed land is taken into trust. (Vol. I, Tab 1, pg. 4)

One public comment expn-_ucs coacem for the loss of local control over the land
after it has been placed in trust  (Vol V, Jeff Zais, 1/19/9¢)

. Water
The City of Hudson says that water trunk mains and storage facilities are adequate
for the casino development and ancillary develop that are expected to occur
south of [-94. (Vol. I, Tab 1, pg. 3)

[V. Sewer and stonn dnainage
The City of Hudson and St. Croix County stale thal sanitary trunk sewer mains are
adequately sized for the casino. (Vol I, Tab 1, pg. 2 and Tab 2, pg. 1) The City
of Hudson states that tunk storm sewer system will accommodate the development
of the casino/track fadility. (Vol. I, Tab 1, pg. 3) An existing storm water
collection system collexts storm water runoff and directs it toward a retention
located near the southwest comer of thé parking area. (Vol. IV, Tab 4, pgs. 7 and
8)

V. Roads
The current access to the dog track is ar duee intersections of the parking lot
perimeter road and Carmichael Road. Carmichael Road intersects Interstate 54.

03204
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The 1988 EA mays that the proposed access to the dog track would be from Carmj-
chael.Road, a fact which seems to have occurred, (Vol. 4, Tab 4, pgs. 18 and 19)

A. Traffic Impact Analysis
The Wisconsin Department of Transporation states, “We are fairly confident
that the interchange (TH34-Carmichael Road) will function fine with the planned
dog track/casino.* (Vol. IV, Tab 1, pg. 38)

St. Croix Counry estmates that the average daily traffic for the proposed casino
should be around 3,200 vehicles. (Vol. I, Tab 2, pg. 3)

The City of Hudson says that the current street system is sufficient o accom-
modale projected waffic needs based oo 40,000 average daily mips. (Vol. 1,
Tab 1. pg. 4)

The Town of Troy indicates that the increasad traffic will put a strain on all the
rords leading 0 and from the wack/casno. However, the Town Troy was
unable to estimate the number and specific impacts due to a lack of additional
information from the Trbes. (Vol. I, Tab 3, pg. 3)

The Tribes' study projects 8,724 average daily visits. Using 2.2 persons per
vehicle (Vol IV, mb 4, pz. 8 of Amachment 4), 3,966 vehicles per day are
projected. (Vol. I, Tab 4, pg. 15)

A comment by George E. Nelson (2/25/94, Vol. V) says the accident rate in
the area is extremely high according to Hudson Police rds. Nelson expects
the accident raie to increase proportionatcly with an increase in traffic to a
catino. However, no supporting evidence s provided. Four additional public
comments sate concemns with increased traffic © the casino. (Vol V)

Summary: The evidence indicates that there wall be no uignificant impacts on the infrastruc-

- ~ -
The City of Hudson docs nat mention any land use paficrn impacts. (Vol III, Tab 1, pg. 4)
St Croix County says, * .. . il i3 expecied Unl there will be some ancillary development.
This is planned for within the City of Hudson in the immediate area of the casino.” (Vol.
m, Tab 2, pg. 3)
It is likely that the proposed project will create changes in land use panems, such as the

construction of commercial enterprises in the area. Other anticipated impacts are an increase
n zoning vanance applications and pressure on zoning boards to allow development.

N DRAFT
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Summary: The City of Hudson, Town of Troy, and St Cmu County control actual land use
pattern changes in the sur ding area. There are no significant impacts that cannot be
mitigated by the locally elected governments.

4. [MPACT ON INCOME AND EMPLOYMENT [N THE COMMUNITY

The Tribes' study projects $42.7 million in purchases annually by the casino/track from
Wisconsin suppliers. Using the multiplicrs developed for Wisconsin by the Burmau of
Economic Analysis of the U.S. Deparunent of C ce, these purch will g
added earnings of $18.1 million and 1 091]ob$mthemn.‘n:eton]duu:!md indirect

ber of jobs is projected at 2,691. Of the current employees of the dog tack, 42% live in
Hudson, 24% in River Falls, 5% in Baldwin, and 4% in New Richmond. (Vol. I, Tab 5. pg.
12) St. Croix County states that direct casino employment is expected to be about 1,500. The
proposed casino would be the largest employer in St Croix County. All existing employees
would be offered reemployment at curment wage rates. (Vol I, Tab 2, pg. 4)

Thres public comments say that Hudson does not need the ecooomic support of gambling.
(Tom Lrwin, 1/24/94, Bety and Earl Goodwin, 1/19/94, and Steve and Samantha Swank,
3/1794, Vol. V)

The Town of Troy states that “an over supply of jobs tends to drive cost paid per hourly
wage down, thus atracting a lower level of wage camer into the area, thus affecting the high
standard of living this area is now noted for.” (Vol. I, Tab 3, pg. 4)

S y: The impacts on i and employment in the community are not significant,
and arc gencrally expected to be positive by the Tribes and local governments.

5. ADDRIOIONAL AND EXISTING SERVICES REQUIRED OR [MPACTS, COSTS OF
ADDITIONAL SERYICES TO BE SUPPLIED BY THE COMMUNITY AND
SOQURCE OF REVENIUE FOR DOING SO

The Trnibes entered an Agrerment for Government Servicrs with the City of Hudson and St
Croix County for *gencral govamment services, public safety such as police, fire, ambu-
lance, emergency medical and rescue services, and public works in the same manaer and at
the same level of service afforded to residents and other commercial entities sitmated in the
City and County, respectively.® The Tribes agreed t0 pay 51,150,000 in the initial year to be
increased in subsequent years by 5% per year. The agreement will continue for as long as
the land is held in trust, or until Class I gamirig is no longer operated on the lands (Vol. 1,
Tab 9)

The City of Hudson says that it anticipates that most coexgency service calls relative w© the
proposed casino will be from nonresidents, and that user fecs will cover operating costs. No
major changes are foreseen in the fue protection services. The police department foresees a
need to expand its force by five officers and one clerical employee. (Vol. 1, Tab 9)
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St. Croix County anticipaies that the proposed Qisino will require or generate the need for
existing and additional services in many arcas. The funding will be from the Agreement For
Govemment Services. The parties have agreed that pymenu under that ;gmt will be
sufficient to address the expected services costs d with the proposed casino. (Vol.
m, Tab2) -~

The Town of Troy states that the additional public service costs required by a casino
operation will be subsantial to its resid (Vot 111, Tab 3, pg. 4) Fire services are
contracted from the Hudson Fire Department, which will receive funding from the Agree-
ment for Government Services,

Summary: The impacts © services are mitigated by The Agreement for Government
Services between the Tribes, the City of Hudson, and St. Croix County.

6. PROPOSED PROGRAMS. IF ANY, FOR COMPULSIVE GAMBLERS AND
SQURCE OF FUNDRING

There is no compulsive gambler program in St. Croix County. There are six sate-funded
Compulsive Gambling Treatment Centers in Minnesota. (Vol. I, Tab 7, pg. 38)

The Town of Troy states that it will be required o make up the deficit for these required
services, if such costs come from mx dollars. (Vol. OI, Tab 3, pg. )

St. Croix County says it will dc\;dop appropriate treaument programs, if the need is
demonstrated. (Vol. I, Tab 2, pg. 5)

The Tribes will address the compulsive and problem gambling concerns by providing
information at the casino about the Wisconsin 1ol-free hot line for compulsive gamblers. The
Tribes sate that they will contribute moncy to local self-help programs for compulsive
gamblers. (Vol. I, Tab 1, pg. 12)

Thisteen public comments were reccived concermning gambling addiction and its impact on
morals and families. (VoL V)

Summary: The Tribes’ proposed support for the Wi in hot line and unspecified self-help
programs is inadequate W mitigate the imp of prob gambling.

Summary Couclusion

Stong opposition o gambling exists on moral grounds. The moral opposition does not go
away, even when 2 State legalizes gambling and operates its own games. Such opposition is
not a factor in reaching a determination of derimental impact

03207
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Any economic activity has impacts. More employess, customers, traffic, wastes, and moncy
are side effects of commercial activity. The NEPA process and the Agreement for Govern-
ment Services add the actual exp d impacts in this case. Nothing can address general
opposition to ecunomic activity except stopping economic activity at the cost of jobs,
livelihoods, ind opportunity. Promoting economic oppommi!y is a primary mission of the
Burcau of Indian Affairs. Opposmon 0 economic activity is not a factor in reaching a
determination of detri pac

Business abhors competition. Direct comperiion spawns fear. No Indian tribe welcomes
agditional competition. Since tribal opposition to gaming oa others® Indian lands is futile,
fear of eompeutwn will only be articulated in off-reservation land acquisiions. Even when
the fears arc g the opposition can be i The actual impact of comperition is a
factor in mchmg 3 determination to the extent that it is unfair, or a burden imposed
predominandy on 2 single Indian mibe.

Opposition 1o Indian gaming exists based on of the ign starus of Indian
tribes, lack of local control, and inability of the government o mx the proceeds. Ignorance of
the legal status of Indian tribes prompts noa-Indian general oppasition o Indian gaming. It is
not always possible 1o educate away the opposition. However, it can be appropriately
weighted in fedcral govemnment actions. It is not a factor in reaching a determination of
demmental impact

Detriment is determined from 3 factual analysis of evidence, not from opinion, political
pressure, economic interest, or simple disagreement In a politicl setting where real,
imagined, economic, and mora! impacts are focused in lenrrs of opposition and pressure
from elected officials, it is impormnt 1o focus on an accurate analysis of facts. That is
“precisely what IGRA addresses in Section 20 — a determination that gaming off-reservarion
would not be detrimental to the surrounding community. It does not address poliical pressure
except o require consultation with approprizie govemment officials to discover relevant facts
for making a determination on detriment.

Indian economic development i is not sub,cct to lua.l control or plcbume. The danger to
Indian wvestignty, when Indian P is imiwd by local opinion or govern-
ment action, is not trivial. IGRA mys, nothmgmmummmubemu:pmedu
conferring vpon a State or any of its political subdivisions authority to impose any fax, fee,
charge, oromaamnmupoumhdimmhr_'ncpotmdalfarinufminhdhn

activitics by local governments was manifestly apparent w Congr and add d directdly
in IGRA. Allowing local opposi not grounded in factual evidence of detriment, to
obstryuct Indian develop scts a precedent for ive interference, compro-

mised sovercignty, and circumvention of the intant of IGRA.
If Indians cannot acquire an '_,nonlndunchnﬂlpmm;hnhtyanduunlmney-

losing cnterprise mtn 2 proﬁhbl: one for the benefit of employees, community, and Indians,
a precedent is set that dinects the future course of off-reservation land acquisitons. Indians
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are proucted by IGRA from the out-suewched hand of Statc and local governments. If suong
local support is garnered only by filling the outswretched hand to make local officials eager
supponers, then IGRA fails to protect. Further, it damages Indian sovereignty by de facto
giving States and their political sub-divisions the power to tax. The price for Indian economic
development then becomes a suftender to taxafion,

Staff finds that detrimental impacts are appropriately mitigated through the proposed actions
of the Tribes and the Agr for Go Services, It finds that gaming at the Su
Croix Mcadows Greyhound Racing Park that adds slot machines and blackjack to the existing
class [ pari-mutuel wagering would not be detrimental to the syrrounding community. Saff
recommends that the determination of the best interests of the tibe and its members be

completed.
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Mr. SKIBINE. Mr. Hartman was on my staff.

Mr. BENNETT. And where is Mr. Hartman now assigned?

Mr. SKIBINE. He is assigned in the Indian Gaming Management
Staff, but I no longer work there.

Mr. BENNETT. And, basically, in that draft memorandum, June
8, 1995, Mr. Hartman notes that he recommends—and look at the
language if you want, sir, it is on the screen, and it is before you—
that the Secretary, Secretary Babbitt, based on the following, de-
termined that the proposed acquisition would not be detrimental to
surrounding community. Do you see that language there, sir?

Mr. SKIBINE. Yes. Can I make one comment?

Mr. BENNETT. Go right ahead, sir.

Mr. SKIBINE. For future reference, those TVs on the table are—
either my eyesight is absolutely herrendous, or they are totally un-
acceptable in terms of being able to see what is there.

Mr. BENNETT. So noted. I apologize to you, sir.

Mr. SKiIBINE. But Mr. Elliott has given me the documents.

Mr. BURTON. Do you not have the documents before you?

The WITNESS. Yes, I do.

Mr. BURTON. Well, refer to them, then, if you cannot see it on
the screen.

Mr. BENNETT. In fact, it is clear, is it not, that in that draft there
is a draft recommendation by a member of the staff that the Sec-
retary must determine that the proposed acquisition would not be
detrimental to the surrounding community; isn’t that correct? That
is the language there, isn’t it?

Mr. SKIBINE. That’s correct.

Mr. BENNETT. And are you aware of the fact, sir, and I under-
stand you have not read all the legal documents in the court chal-
lenge in Wisconsin, but Judge Crabb, the judge in the civil case,
has even commented upon the complete turnaround in the position
of the Department of the Interior from the date of that memoran-
dum, June 8, 1995, to the ultimate rejection. Are you aware that
she has talked about that turnaround, sir?

Mr. SKIBINE. No, I have no recollection of that.

Mr. BENNETT. Let me show you, if I can, a series of e-mail com-
munications from your office. Let’s look first at exhibit 322, which
is, I think, an e-mail communication, sir, to you from Heather
Sibbison, the same individual who had been in contact with the
White House.

H?as Mr. Elliott been able to find that exhibit yet to put it before
you?

[Exhibit 322 follows:]
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Mr. SKIBINE. Yes, I have it before me now.

Mr. BENNETT. With respect to exhibit 322 placed before you, do
you see—I note that she makes reference to not including in the
rationale the opposition, or the opposing tribes, noting that regard-
less of what happens, the Minnesota tribes will still be against it.
She also makes reference to the uneasiness of Mr. Collier. Who is
Mr. Collier, sir?

Mr. SKIBINE. Mr. Collier was Secretary Babbitt’s Chief of Staff.

Mr. BENNETT. And she makes reference to some tribes getting all
the goodies at the expense of the other tribes. Do you see that lan-
guage there?

Mr. SKIBINE. Yes.

Mr. BENNETT. I also note that she made a comment. I would like
to get your reaction to this, sir, as a career Department of Interior
employee. Theoretically, she says in her e-mail, theoretically they
should all have equal opportunities.

Do you believe that the matter of the tribes having equal oppor-
tunities is just theoretical, Mr. Skibine?

Mr. SKIBINE. I’'m not sure I understand the question.

Mr. BENNETT. I am not sure if I understand what she meant by
“theoretical.” That is why I am asking you. She is talking about the
raw opposition of the Minnesota tribes, and she says theoretically
they should all be treated equally. And I am asking what your re-
action is to that e-mail from a member of your staff to you whether
it is theoretical that they should all be given equal opportunity.

Mr. SKIBINE. First, Ms. Sibbison is not on my staff.

Mr. BENNETT. I am sorry, Ms. Sibbison of the Department of the
Interior. My question, sir, is not whether she is on your staff.

Mr. SKIBINE. I want to make sure that all these people——

Mr. BENNETT. OK, fine. My question to you, sir, is noting that
language, do you believe it is theoretical that the Indian tribes
should all be treated equally?

Mr. SKIBINE. You know, I don’t know what she meant by that or
wha}t;1 Mr. Collier meant by that, and I don’t even want to speculate
on that.

Mr. BENNETT. And referring back to your e-mail, in June also,
the matter of political opposition on the Hill, I gather that you
don’g deem that it is theoretical with respect to that type of opposi-
tion?

Mr. SKIBINE. With respect to——

Mr. BENNETT. I mean, my point is that your comment back to
her—that your e-mail communication with respect to political oppo-
sition didn’t address the matter of whether it is theoretical that
they should be given equal opportunity?

Mr. SKIBINE. I think what I said in my e-mail is that for pur-
poses of my draft letter, I wanted to keep in there, in refusing to
take the land into trust under—to err on the side of discretion
under section 465—to keep in there the opposition of the Min-
nesota tribes. And we don’t have a list of the Minnesota delegation
and their reasons, but that that was a factor that I certainly con-
sidered.

What she is saying here is that she disagrees with me, and she
says that, in fact, if it is—if the three tribes come back with self-
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support from their local towns and Congressmen, the Secretary’s
office may look—might look at the proposition in new light.

Mr. BENNETT. Mr. Skibine, let me refer you—I am running out
of time here. I am not trying to cut your answers short, but if I
can have exhibit 323 up on the screen, please, that is an e-mail
communication to you from Mr. Kevin Meisner. Again, I don’t know
if he’s on your staff, but he’s with the Department of the Interior.

That e-mail notes to you, sir, that all objections of surrounding
communities, including Indian tribes, are not enough evidence of
dg'g)riment to the surrounding community, do you see that there,
sir?

[Exhibit 323 follows:]
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Author: KEVIN MEISNER at -DOI/SOL_HQ

Date: 7/6/98 "50137 A

Priority: Normal

7¢: TROY WOOCWAfD

T0: George Skibine at -IOSIAL

T0: Paula L. Hart at ~JOSIAL

TO: Tom Hartman at ~JOSIAE

TO: Larry Scrivner at ~IOSIAE

Subject: Reai 7/6/95 Meeting on Hudsen Dog Track

----------- ecemc-——ssscecc=e NasSage CONtents ~—--==-----cecvcuscecaa

My view on this matter is that the bald objections of
surrounding communities including Indian tribes are not
enough evidence of detriment to tha surrounding cosmunities
to find undsr section 20 of IGRA that the acqusition feor
gaming will he detrimental to the surrounding communities,

Spacific examples of detriment must be presented by the
communitiess during the consulation period in order for us to
determine that there will be actual detriment. A finding
of detriment to surrounding communities will nct hold up in
court without some actual avidence of detriment. In this
case tha gaming office did not think that the infarmation
obtained during the consultation period was encugh to show
actual detrimant to the surrounding communities.

I think that a decision not exercise ocur discretionary
authority to take the land into trust under 151 is enough to
show surrounding communities that we take' into consideration
thair opposition and that casionos will not ba foisted upon
them against their will.

Polem No. Lo
pE . 9'39_-’7

EXHIBIT
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Mr. SKIBINE. Yes, I do.

Mr. BENNETT. Let me ask you this in concluding, because my
time is up, Mr. Skibine. At any point in time does your file reflect
you contacting, you as the director of this office, contacting these
Indian tribes which had applied for the casino and advising them
of any problems; giving them an opportunity to cure any defects?
Is there any letter from you, anything that would have given the
Chippgwa Indians an opportunity to cure any defects in their appli-
cation?

Mr. SKIBINE. I think that we—on March 27th we sent the tribes
a letter advising them of the extension of the comment period. We
had several meetings with the tribes and with Mr. Havenick and
Mr. Moody and Mr. Eckstein, and numerous telephonic conversa-
tions with tribal staff, where the problems that we had with the
applications were communicated to them.

The file that was generated, or the record that was generated on
the extended comment period was submitted to the three tribes,
and I believe in the record they submitted their comments follow-
ing review of the documentation.

Mr. BENNETT. Mr. Chairman, I believe I'm out of time. Thank
you, Mr. Chairman.

Mr. BURTON. Mr. Waxman, you are recognized for 30 minutes.

Mr. WaXMAN. Thank you, Mr. Chairman. First of all, I am going
to yield to Mr. Cummings 3 minutes of my time.

Mr. CUMMINGS. Thank you very much, Mr. Waxman.

Thank you, Mr. Skibine, for appearing before this committee this
morning.

Mr. SKIBINE. Good morning.

Mr. CUMMINGS. I represent an area of Maryland that is close to
where you live, and I am also the ranking member of the Civil
Service Subcommittee, and a Member that represents thousands of
Federal employees, like yourself, that have dedicated their lives to
serving the American public.

I read your deposition, and there are parts of it that trouble me
deeply. I am not troubled by your answers, because I truly believe
that you answered truthfully. I am troubled by the way you were
interrogated for more than 7 hours. That is a long time.

It should be noted that your deposition before the Senate Govern-
mental Affairs Committee took slightly less than 2 hours. In this
committee’s deposition you were questioned for nearly 7 hours
without regular breaks. That is like a full-time job. And the deposi-
tion was continued to the following day.

The American public should know, and my colleagues should
know, that this man is a diabetic, a condition that requires Mr.
Skibine eat at regular intervals. I have often said we have one life
to live, and this is no dress rehearsal, and this is the life. He was
not able to do that, to address his medical needs during that 7-hour
deposition.

During Mr. Skibine’s deposition, he was accused of taking orders
on how to rule on this application by one of my colleagues on the
other side of the aisle and of being—and was accused of being un-
democratic. Undemocratic. For that, Mr. Skibine, I am truly sorry.

I think it is admirable that you joined the Department of the In-
terior more than 20 years ago because you were interested in In-
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dian affairs and because of your Indian heritage, and you thought
you could serve your country, serve your people, and do it with in-
tegrity and dignity. Throughout your 20-year career, this is the
first and only time either publicly or privately that your integrity
in applying the law and in performing your duties as a career serv-
ant has been challenged.

I believe that you made your decision because you felt under the
law and under the facts presented that it was right. I thank you
again, and I yield back the time to Mr. Waxman.

Mr. WaxMAN. Thank you very much, Mr. Cummings.

Mr. Skibine, I am going to play——

Mr. SKIBINE. Good morning.

Mr. WAXMAN. Good morning. Thank you for being here.

I am going to play the role that Mr. Bennett, the counsel, played
on the other side just to get some of the facts on the record, but
I am also an elected Member of Congress and a member of this
committee, and I want to get to the truth of the matter. That
seems to me our only objective. It shouldn’t be to badger you or try
to pressure you to say something that is not accurate.

You have been with the Department of the Interior since what
year?

Mr. SKIBINE. 1977.

Mr. WAaxMAN. And you have been involved in Indian issues for
much of that time; is that correct?

Mr. SKIBINE. Yeah, for all of it.

Mr. WAXMAN. And you have been with the Department for a lit-
tle more than 20 years total, when we look at coming in 1997. You
have served, therefore, both Democrats and Republicans. You are
a career civil servant. You were not appointed as a political ap-
pointee, were you?

Mr. SKIBINE. No, [ was not.

Mr. WaAXMAN. Is it correct to say that during your career you
have attempted in your various positions to improve the livelihood
of the American Indian?

Mr. SKIBINE. Yes, that is part of the mission of the Bureau of In-
dian Affairs.

Mr. WaxmaN. You were at the center of the Interior Depart-
ment’s consideration of the application by these three tribes, with
Mr. Havenick, for the Department of the Interior, to take them on
as a Federal—under Federal aegis so that they could open up a Las
Vegas style casino?

Mr. SKIBINE. That’s correct.

Mr. WAXMAN. In fact, you were the career civil servant at the
Bureau of Indian Affairs responsible for making the final staff rec-
ommendation on this matter?

Mr. SKIBINE. That is correct, yes, in the Indian gaming office.

Mr. WaxMAN. OK. You also supervised the career staff at the
central office who reviewed the application?

Mr. SKIBINE. That’s correct.

Mr. WaxMAN. So if anyone is in a position to know of improper
political influence, it is you?

Mr. SKIBINE. If there was improper political influence brought to
bear on the Indian gaming office, yes.
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Mr. WaxMaN. OK. And your judgment was this decision was
made on the merits and only on the merits?

Mr. SKIBINE. My judgment is that my recommendation was made
on the merits.

Mr. WaxMAN. OK. Was the decision to deny the application
based on the recommendations of career staff, including yourself?

Mr. SKIBINE. I wrote my recommendation on June 29, 1995, and
it was the blueprint or the basis that was used for the final deci-
sion issued July 14, 1995.

Mr. WAXMAN. Now, I asked the chairman of this committee to
allogv Hilda Manuel, sitting behind you, to testify. Is she your supe-
rior?

Mr. SKIBINE. She was my supervisor when I was the Director of
the Indian gaming office, yes.

Mr. WaxMAN. Her deposition was taken, and it is now part of the
record, so people can read it, but had she been allowed to testify,
she would have said that she had been in the Department since
1991, when Secretary Lujan was the head of the Department of the
Interior, and she was not aware of any political contributions by
the tribes opposed to the casino; and that she talked to Secretary
Babbitt, and Secretary Babbitt did not take a position on the issue
and did not want to be briefed on it. He said it was my responsibil-
ity, is the quote from Hilda Manuel. And the recommendation to
reject the application was made by career civil servants. The deci-
sion was based on the record, and she agreed with it.

I think it would have been helpful for us to have that testimony.
You have never talked to Secretary Babbitt, I assume?

Mr. SKIBINE. I have not.

Mr. WaxMaN. But she had, and, according to her testimony
under oath, she said Secretary Babbitt said, you take care of it.
You're the ones in charge.

Now, that story contradicts what the message the Republicans
who run this committee want to get out. It may be the truth, but
it is not the message they want out.

Now, we had Fred Havenick here yesterday, and he has been at-
tacking the Department of the Interior for more than 2 years in an
effort to overturn the Hudson decision and develop his casino. In
all that time he never, at least to my knowledge, made any accusa-
tions about you. But yesterday at our hearing he described a De-
cember 3, 1995, meeting that he and several tribal officials had
with you and other Interior Department officials at the Lac Courte
Oreilles reservation in Wisconsin.

And according to Mr. Havenick, you said at that meeting that
politics killed the application. I also understand that four tribal
participants gave affidavits that say essentially the same thing.

Now, Mr. Bennett asked you about it. I would like to give you
a chance to respond. Did you ever say at that meeting that politics
killed the application?

Mr. SKIBINE. No, I don’t recall saying that.

Mr. WAXMAN. Did you say in any other way that politics was re-
sponsible for the Interior Department’s rejection of the Hudson ap-
plication?

Mr. SKIBINE. No, I-—and I'm not accusing Mr. Havenick of lying.
The only thing, as I said to the chairman, is that he may have mis-
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construed something I said, and if that happened, then, I'm very
Sorry.

Mr. WaxMaN. Well, you are being very kind. But let’s face some-
thing, and I am not asking you a question, but let’s face the fact
that Mr. Havenick, and all the people that submitted affidavits
that are contrary to your statement, all had a financial interest in
overturning this decision by the Department of the Interior.

Now, at the meeting with you was Troy Woodward; is that cor-
rect?

Mr. SKIBINE. That is correct.

Mr. WAXMAN. And was Tim LaPointe there?

Mr. SKIBINE. That’s correct.

Mr. WAXMAN. And Paula Hart?

Mr. SKIBINE. That is correct.

Mr. WAXMAN. Robert Jaeger?

Mr. SKIBINE. Right.

Mr. WaxMaN. Nancy Pierskalla?

Mr. SKIBINE. Correct.

Mr. WaAXMAN. Now, I have affidavits from these people. Robert
Jaeger said,

I, Robert Jaeger, under penalty of perjury hereby declare the following to be true
to the best of my knowledge and belief. I have read the affidavits dated January
16, 1998, executed by Arlyn Ackley, Sr., DuWayne Derickson, Mary Ann Polar, and
Peter A. Liptak, collectively called the affidavits. The affidavits relate to this meet-
ing on December 3. I attended the meeting with Diane Rosen until approximately
3 p.m. I do not recall a statement by George Skibine, or any other attendee from
the Department of the Interior, to that effect; that politics was responsible for rejec-

tion by the Department of the application of the three Chippewa tribes in Wisconsin
to take land in Hudson, Wisconsin, into trust for gaming purposes.

Same statement by Paula Hart:

I attended the meeting, and there was no statement by George Skibine or any
other attendee from the Department of the Interior to the effect that politics was
in any way responsible for rejection by the Department of the application.

Same thing with Tim LaPointe. He said there was no statement
by George Skibine or any other attendee to the effect that politics
was in any way responsible for the rejection of this application.

And Troy Woodward says the same thing, and Nancy Pierskalla
says the same thing.

We have made these already a part of the record. This is what
the chairman put to us a few minutes ago for a unanimous consent
request.

These are people who are career civil servants. They were at that
meeting, and they have all said that. Even though you have racked
your brain, did you say something that was misconstrued? They
were at that meeting, and they never heard you say what is now
later being alleged that you said, as those people who are claiming
it are trying to get the decision overturned on the basis that there
was some kind of political interference.

Mr. Havenick made another allegation yesterday never before
heard. Apparently he and his publicist, or attorney, or whoever
handles his strategies, kept quiet about it for 2 years during litiga-
tion on the Hudson casino matter and during the entire course of
the Senate’s investigation. He said he talked with Terry McAuliffe
after the decision had been made, and Terry McAuliffe, not know-
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ing that Mr. Havenick was behind the casino project, took credit
for killing it.

Did you ever discuss the Hudson application with Terry
McAuliffe?

Mr. SKIBINE. I do not know Terry McAuliffe, sir.

Mr. WaxMmaN. Did you ever discuss it with anyone acting on Mr.
McAuliffe’s behalf?

Mr. SKIBINE. Not that I know.

1\}/Iur. ‘\’NAXMAN Don Fowler; do you know him? Did you ever talk
to him?

Mr. SKIBINE. No, I do not know him, nor have I talked to him.

Mr. WAXMAN. Did you talk to anybody from the Democratic Na-
tional Committee or the Clinton-Gore 1996 campaign on this issue?

Mr. SKIBINE. No, I have not.

Mr. WAXMAN. Do you have any reason to believe that Terry
McAuliffe or any outside interest affected the decision in the Hud-
son casino matter?

Mr. SKIBINE. No, I have not.

Mr. WaxMaN. Now, there is political interference, and sometimes
it is appropriate and sometimes not. I gather the delegation from
Minnesota in the House of Representatives didn’t like this request
to have a casino a few 30 miles away from St. Paul, because they
just thought it would interfere with the concerns of the local peo-
ple. Did they raise an issue with you?

Mr. SKIBINE. They raised this issue, yes.

Mr. WaXMAN. Now, these are elected officials raising concerns
about their constituents.

Mr. SKIBINE. That’s correct.

Mr. WAXMAN. Is that unusual?

Mr. SKIBINE. That is not unusual at all, no.

Mr. WaxMAN. Do you consider that political interference?

Mr. SKIBINE. No. I think that, in fact, since I have been in the
Gaming Office after Hudson, well, I think that when an issue, an
Indian gaming issue, arises, and especially relating to plans by an
Indian tribe to build a casino on—close and on Indian communities
in general, the local Representatives—the U.S. Representative in
that district will contact us to discuss this issue. I think that—

Mr. WaxMaN. Now, when we make judgments as to what is ap-
propriate political interference and what is not, there is a line to
be drawn, because we represent our constituents. We represent
points of view that we want people in the Government bureaucracy
to know about.

But I have a report from the Roll Call newspaper, and the chair-
man of this committee was accused, after having gotten a contribu-
tion from a medical school called Ross Medical School, and after
having gotten his daughter into the school, of calling in the head
of the Department of Education—I may be wrong about whether
his daughter got into the school or not.

Mr. BurToN. Will the gentleman yield, since you referred to my
daughter? My daughter is married. She is a pharmaceutical rep-
resentative. She did not go to that medical school, period.

Mr. WAXMAN. Then I am mistaken.

Mr. BURTON. And in no——

Mr. WaxMaN. I am on my time, Mr. Chairman.
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David Longanecker, the Clinton administration’s Assistant Sec-
retary for Postsecondary Education, said in an interview with Roll
Call that he was summoned to a meeting with Burton and six
other Members of Congress last July 18. The meeting was called
to discuss all medical schools in Dominica, but Longanecker said
Ross University was a prime topic of conversation. Burton con-
firmed that six other Members attended, but he didn’t reveal their
names.

The meeting occurred 6 days after Ross’s wife, Ann, contributed
$1,000 to Burton’s campaign, according to the Federal Election
Commission records. Ross had already contributed $1,000 to Bur-
ton’s campaign in July 1995.

My point is this: If you want to make things look ugly, if you
want to say things are wrong, that there is improper political inter-
ference, you can say it. Now, the chairman disagrees, but if he had
been a member of the Clinton administration using his influence
in this kind of circumstance, we would probably have a whole hear-
ing on the matter, even though Mr. Burton would argue that it was
appropriate for him, and it may well be, to interfere in the decision
that is being made by the Department of Education, not on any-
thing that had to do with his constituents, but on some campaign
contributor’s concern about an application before the Department of
Education.

Mr. Skibine, your attorney made a statement about the poor
treatment you received by this committee, and I think we ought to
give him an opportunity to make his comments, and I want to call
on your attorney who is sitting at the table if he wishes to make
a statement in this regard.

b I\gr. ELLIOTT. Thank you for the opportunity, Mr. Waxman. I will
e brief.

Mr. BURTON. The attorney is not a witness, and the attorney will
not make a comment. It is up to Mr. Skibine. You have not been
sworn. You are not a witness before this committee.

Mr. WAXMAN. Mr. Chairman, yesterday Mr. Havenick’s lawyer
was permitted to give testimony before the committee, and he was
not sworn.

Mr. SOUDER. Parliamentary inquiry. Parliamentary inquiry.

Mr. BURTON. Who is making the inquiry?

The gentleman from Indiana is recognized.

Mr. SOUDER. I was in the Chair when you left, and my under-
standing was that our precedent is that counsels can make supple-
mentary statements, but to ask them direct questions and give the
statements is going beyond where I think we were yesterday.

Mr. BURTON. One second, we will chat with our parliamentarian.

Mr. WaxMaNn. Well, perhaps I can resolve it by simply asking
questions rather than having him give statements.

Mr. BURTON. Just 1 second, we will check with our parliamen-
tarian. We will not take away from your time, so relax.

The rules of the House according to our parliamentarian do not
allow direct questioning of legal counsel. He is here to advise his
client and his client is to respond.

Mr. WAXMAN. When we had David Wang before this committee,
the chairman allowed Mr. Wang’s attorney to make a lengthy
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statement about his client’s rights, and we can look, I refer you to
the record on that issue.

Mr. BURTON. If I did, I was in error. The rules of the House will
be followed by this committee henceforth.

Mr. WAaxXMAN. It appears, Mr. Chairman, the rules are invoked
when it is to our detriment but they are ignored when they are to
your advantage. Mr. Skibine——

Mr. SOUDER. I would like to make a parliamentary point and not
take it from Mr. Waxman’s time. Yesterday it was not the Repub-
licans who were asking the questions of the counsel. It was Mr.
Waxman. If it was lenient, it was to his benefit.

Mr. BURTON. The rules of the House will be followed.

Mr. WAXMAN. As I understand, Mr. Elliott wanted us to know
that he has practiced law since 1964. He has been a career civil
servant with the Department of Interior since 1974. Over the past
2 months he accompanied current and former employees of the De-
partment to depositions in this and the Senate’s investigation. And
Mr. Skibine testified voluntarily at his depositions and he is fully
prepared to do so here without a subpoena.

Despite the fact that your resolution for this investigation states
that the investigation is being conducted to look into political fund-
raising and possible violations of law, there has been a decided lack
of interest in getting at the truth, of finding whether there may
have been violations of law. Rather, from the manner of examina-
tion of the witnesses, the majority staff and at least one Member
of Congress questioned deponents as if their conclusions were pre-
determined.

For example, Mr. Skibine testified for some 4 hours at his Senate
deposition on these matters. Then he testified again for over 7
hours before the staff of this committee. Time and again his judg-
ment and the recommendation he made was questioned. Once he
stated the facts leading up to and involved in his recommendation,
he was repeatedly asked why he did not do things differently. He
was, in my view, according to his lawyer, badgered, but he contin-
ued to state he had exercised his best judgment. Despite represen-
tations to his lawyer that there was no intent to cover ground al-
ready covered in the Senate deposition, staff repeatedly questioned
him on matters covered before the Senate.

Congressman Horn attended his deposition for the first 7 hours.
Regrettably Mr. Horn impugned Mr. Skibine’s integrity and made
assertions about his testimony with no basis in fact for them. Mr.
Skibine and I both resent the Congressman’s statements.

It has been my experience and the research I have done bears
out that in the courts of this country witnesses are provided copies
of their prior testimony or depositions to use to prepare themselves
for further testimony, yet we have had to beg and argue to the
point of invoking principles of fundamental fairness to citizens of
this country in our attempts to assure that the witnesses were af-
forded this right in this investigation. It should boggle the mind of
every member of this committee that individuals are treated this
way.

lginally, I attempted to have another member of the Solicitor’s
Office more knowledgeable than I about our litigation accompany
me to at least one deposition so as better to protect the position of



266

the United States in our ongoing litigation. I intended to do so for
witnesses who have filed affidavits in the litigation and will likely
testify in the case. This was denied. I believe such added represen-
tation was appropriate, especially in light of representations by the
staff that they had no intent to inquire about issues in litigation.
I find it difficult to believe that the committee countenances a re-
fusal to allow this added protection of a witness from potential per-
jury.

I trust it is the committee’s intent to get at the truth rather than
a predetermined result in this case. All of our witnesses today and
next week are devoted to reiterating the truth as they have already
related to the staff in their prior testimony.

This according to Mr. Timothy Elliott.

Mr. Skibine, you are a career civil servant. You have given us
your testimony that you used your best judgment. I apologize to
you if you are telling the truth, that you have been badgered, and
I expect you are going to have to prepare yourself to be badgered
for quite a while today because as this committee has operated in
the past, Republican members have badgered witnesses unless they
say exactly what they want them to say. That is to me inappropri-
ate. It is unfair. It is not the way things should be done.

I want you to know that if your integrity is being called into
question, you appropriately should feel concerned about it. But you
should accept that what goes on in this committee is politics.
Maybe not in the decisions that you made, but in this committee
it is politics.

Your testimony, just so we understand it, it is very clear, you
have said that as a public servant your integrity has never been
called into question. Is that accurate?

Mr. SKIBINE. That is true.

Mr. WAXMAN. And your testimony further is that your decision
was made on the merits without any political interference. Is that
accurate?

Mr. SKIBINE. That'’s correct.

Mr. WAXMAN. Well, that is the point of this hearing. That is
what we are all here to discuss. Yesterday all the members on the
other side and some maybe on our side said, “Whoa, I am against
gambling. This decision was absolutely right, but we think the de-
cision was made for the wrong reasons.”

Yet they haven't been able to show it is for the wrong reasons
except for those who didn’t like the decision. That is what we are
faced with, people who didn’t like the decision now filing affidavits
and making claims, sometimes quite late, because they didn't raise
it earlier, about alleged political interference in this decision-
making.

Now, I want to, in the time I have, yield to some of my col-
leagues. And I don’t know how much I do have. May I inquire how
much I do have, Mr. Chairman?

Mr. BURTON. Eight minutes.

Mr. WAXMAN. I have 8 minutes. I want to put something on the
screen. This is an excerpt from your deposition, January 13, 1998.

Representative Horn: “Isn’t it a fact that no matter what ques-
tion we raise, we are wasting our time because you were given an
order as to how to come out on this?”
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And your answer:

That is not true. That is not true. That is simply not true. I came up with my
recommendation on June 29th. Those were my views at the time based on my exam-
ination of the record. No one told me, “You are going to go and write this letter that
way.” That just didn’t happen.

Now, I must say for a Member of Congress to badger a witness
because he is not getting the answer he wants is very, very disturb-
ing to me. Maybe we can just say, like a lot of people say when
they do not get the answer they want, it is politics. But I do not
think that is the way Members of Congress ought to be conducting
an examination or an investigation where they are presumably try-
ing to get to the truth.

I have time to yield. Mr. Lantos, I want to yield to you now and
let you pursue questions for 5 minutes, although it may well be
then appropriate to let other Members

Mr. SUNUNU. Would you yield for a moment, Mr. Waxman?

Mr. WAXMAN. Who is asking me to yield?

Mr. SUNUNU. I am.

Mr. WaAXMAN. Yes.

Mr. SUNUNU. Just because of the testimony you have put on the
screen, I think it is timely, I would just take a moment to call your
attention to another part of the exhibit record which is 324, a
memo dated July 6, the fourth paragraph of which states clearly,
the upshot of the meeting attended by Mr. Anderson——

Mr. WaxXMAN. Whose affidavit is this?

Mr. SUNUNU. This is not an affidavit. It is part of the record, ex-
hibit 324.

Mr. WAXMAN. Can you identify that exhibit, what it is?

Mr. SUNUNU. It is a memo describing a meeting on the issue of
the Hudson Dog Track attended by Mr. Duffy, someone named
Heather, 1 guess that is Sibbison, Bob Anderson and Troy. It says,
“We discussed George's letter.”

The fourth paragraph: The upshot of the meeting was that
“Duffy wants the letter rewritten to include further reason for de-
nying,” et cetera. I would only present that as an indication that
possibly there was a request to change the finding either on or
after June 29th.

Mr. WaxMaN. I appreciate what the gentleman is raising, and let
us put that to the witness because you are the one who was in
charge of this whole decision. Was this possibility accurate? Was
there an interference by Mr. Duffy or somebody in politics, as the
gentleman from New Hampshire suggests might be possible?

Mr. SKIBINE. There was no interfererce with my June 29th rec-
ommendation. And there were changes made after my June 29th
recommendation before the final decision was signed by Mr. Ander-
son.

Mr. WaxMaN. Did those changes go to the decision or did they
go to how the decision would be articulated?

Mr. SKIBINE. It goes to the reason for the decisions. It doesn’t
change the ultimate result not to take the land into trust. It really
goes to whether the Department should rely on section 20 of the
Indian Gaming Regulatory Act as well as refusing to take the land
into trust under DIRA.
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Mr. WaxmManN. I thank my colleague for raising this point so we
can have it clarified. I hope the Members of the other side will see
that we are willing to yield to them if they have a pertinent point.
I have found that so far my experience is that the Republican
Members have never been willing to yield to me, so I hope we will
see that change.

Mr. SKIBINE. Can I make a comment before I forget on some-
thing, Mr. Waxman, that you said before? I want to point out that
I do not feel that I was badgered by the chairman or by the coun-
sel, and I certainly hope that the rest of these proceedings will not
change in that sense and that we are not going to go as long as
we did in my deposition.

Mr. WaxmMaN. Well, you are a diabetic. If you have special needs,
you ought to let the chairman know because I am sure he will be
considerate of it.

Let me ask you one other question, because you are under oath,
and let’s get this pinned down: Do you have any knowledge of any
cover-up in the Department of Interior about political interference
that E)night have been brought to bear in this decision that was
made?

Mr. SKIBINE. No, I do not.

Mr. BURTON. If the gentleman requires a break after this series
of questions, we will be happy to give him one.

Mr. SKIBINE. I am doing fine right now, thanks.

Mr. WaxXMAN. I want to yield to Mr. Lantos if he wants to take
time. Otherwise I will yield to other Members.

Mr. LANTOS. I would suggest, in deference to Mr. Skibine, that
we take a break, and I would like to take my 5 minutes after.

Mr. WaxMaN. He doesn’t want to break. Let me yield to other
Members that may want to—Mr. Kanjorski? Mrs. Maloney? You
will await your 5-minute time. Mr. Barrett?

Mr. BARRETT. Thank you, Mr. Chairman.

Mr. Skibine, how do you feel about being here?

Mr. SKIBINE. Well, as I stated in my opening statement, I think
it is my duty as an American and as a civil servant to appear be-
fore this committee in its investigation of this matter, and I am
here to give the record of my involvement and I hope it will be
helpful.

Mr. BARRETT. You said you had trouble sleeping last night, you
were tossing and turning because of your attempt to try to figure
out how four or five people could file an affidavit saying something
that you have testified today you didn’t say. You haven't said
whether you have sort of come up with a theory as to what they
heard or what they thought they heard, because you seem to be
very gracious to them in thinking that there may have been a mis-
take. Could you tell us maybe what your thoughts are?

Mr. SKIBINE. Well, as I started to explain with the majority coun-
sel, what we were there for was to essentially give them technical
advice on putting land into trust. But when we got there it became
quite clear that they did not want to talk about that. They wanted
to talk about Hudson, and we told them that we could not talk
about Hudson because it was under litigation. And in fact we said
that; we specifically had told the Lac Courte Oreilles Tribe that we
were not going to discuss Hudson.
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So we proceeded to discuss the issue of putting land into trust.
We were talking in terms of the hypothetical placement of land in
trust, and I think they were essentially talking about Hudson with-
out saying so. And of course they wouldn’t be, Mr. Havenick was
there not for the purpose of hearing about the tribe putting land
into trust elsewhere.

So what I think one of the issues we told them is that look, if
you want to take land into trust off reservation, I think that it is
very important that you obtain the support of the local community.
And without having local political support, you will—you know, the
application will be in trouble.

And Mr. Havenick didn’t—was very distraught by that because
he said, well, we have—~we know what the town of Troy thinks, and
they haven't changed their mind. We know what the city council
of Hudson thinks and they haven’t changed their mind, so essen-
tially we are not going to go anywhere.

And my comment was, you know, that without local political sup-
port there is going to be a problem.

Mr. BARRETT. Do you think that that is an accurate assessment
of(‘1 this?type of proceeding? Do you think you were giving them good
advice?

Mr. SKIBINE. Was I giving them good advice? I hope so. I was
doing the best I can.

Mr. BARRETT. I would share your feeling that I think that the po-
litical input is always going to be part of this. Have you or your
Department—do you know of any opposition that you have received
on other attempts to put land into trust by other Members of Con-
gress other than those in this case?

Mr. SKIBINE. Can you repeat the question?

Mr. BARRETT. In this case we have had opposition I think per-
haps from the entire Minnesota delegation, at least those who have
gone on the record; from all of those in the Wisconsin delegation
who have gone on record, have been in opposition to this. Is that
unusual, or in other States do you see opposition or support, for
that matter, from Members of Congress?

Mr. SKIBINE. We see both, yes.

Mr. WaXMAN. Because the time is up, I want to say one thing
to add to the record.

Mr. BARRETT. Sure. Let me yield back to Mr. Waxman.

Mr. WaxmaN. Because if we had also had Hilda Manuel testify,
she would have said the Washington office rejects the area office’s
recommendations quite frequently. There is no difference than the
decisions under Secretary Lujan. That issue came up yesterday.
People said this is extraordinary, that the local offices’s decision
was overturned. It is evidently not so remarkable.

Mr. Skibine, you are here as a career public employee. You have
said to us you have made your decision on the merits without polit-
ical interference. Is that your clear, unequivocal testimony?

Mr. SKIBINE. Yes, it is.

Mr. WaxmaN. Thank you. And thank you, Mr. Barrett.

Mr. BURTON. The gentleman’s time has expired. Mr. Skibine,
would you like to take a break right now? We are going to have
questioning for some time, if you would like to have a break.

Mr. SKIBINE. A break right now is OK.
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Mr. BURTON. OK, we will take 5 or 10 minutes.

We stand in recess until the fall of the gavel.

[Recess.]

Mr. BURTON. The committee will come to order. We will break at
12:15. Mr. Skibine, because of his health concerns, would like to
have lunch at that time. So we will break at 12:15 and will be back
promptly at 1. I would like to start at 1 because we have a lot left
on the agenda.

I am going to take the first 5 minutes, if I might.

Mr. Skibine, I want to direct your attention to a couple of
memos, exhibit 324 and exhibit 326-A~1. My colleague brought to
your attention a memo concerning a July 5, 1995, meeting that was
attended by John Duffy, Heather Sibbison, Bob Anderson and Troy
Woodward, I believe. The upshot of the meeting was that Duffy
wanted the letter rewritten to include a further reason for denying
to take the land into trust under section 20, because the consulta-
tion process resulted in vehement and widespread local government
and nearby Indian tribes opposition to locating the casino at this
site. Mr. Duffy was the counsel to Mr. Babbitt; correct?

(Exhibit 324 follows:]
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Jaly 6, 1998

In a July $, 199 eting attended by Duffy, Keather, Bob Anderson and
Troy, the topic the Hudson Dog Track was discussed. We discussed
Geozrge's letter for Ada's signature informing the three Tribes that the
Secretary was declining to take land {nto trust in accordance with his
discretionary authority under 25 C.P.R. § 151,

The main issue discussed was why the letter iadicated that the Secretary's
denial was under Section 151 and not Section 20 of the Indian Gaming
Requlatory Act ("IGRA"), 25 U.S.C. §§ 2701-21 (198@). Duffy advocated the
position that this was the parfsct opportunity to calm the fears of local
comnunities that Indian gaming would not be foisted upon them without their
consent. Dutffy thinks that the local communities may vete off-reservation
Indian gaming by objecting during the consultation process of Section 20.
I expressed the opinion, advocated by Georqge and which we have used to
evaluate objections in the past, that the consultation procsss does not
provide foZ an absolute veto by a mere obiection, but requires that tha
objection he accompanied by evidence that the gaming establishment will
actually have a detrimental impact (econemic, social, developmental,
atc.).

7’
Bob agreed with Duffy in this case because a local Indian tribe, the St. .
Croix Chippewa, objacted to the gaming establishment. [check tao see that
there i3 a local tribe) Therefecre this decision could have the calming
effect that Duffy wants without inflexibly locking the department into this
policy because this case 1s easily distinquishable, i.e., thera will not be
many cases where a tribe wants to locate a casino near s neighboring tribe.

The upshot of the meeting was that Duffy wants the letter rewritten to
include a further reason for denying to take the land into trust under
Section 20 because the consultation process resulted in vehament and
wide-spread local government and nearby Indian tribes' opposition to
locating a casino at this sita. TMW.

03218

EXHIBIT

324
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Mr. SKIBINE. That is right.

Mr. BURTON. And Mr. Duffy left the Interior Department and
went to work for the Shakopee Tribes as a representative for them
in a law firm; correct?

Mr. SKIBINE. My understanding is that he went to work with a
law firm in Washington, Steptoe & Johnson.

Mr. BURTON. That is right, but he represents the Shakopee
Tribes, as does Mr. Collier who was the chief of staff. They both
left after all this took place and went to work for this law firm and
they now represent the Shakopees. Is that correct?

Mr. SKIBINE. I am sure about Mr. Collier. I think that Mr. Duffy
represents the Shakopee Tribes on some matters.

Mr. BURTON. OK. Well at this meeting, Mr. Duffy, who went to
work for the Shakopees, wanted the letter rewritten. And at that
meeting was Duffy, Heather Sibbison, Bob Anderson and Troy
Woodward. Did you ever talk to any of those people about the let-
ter, about the rewriting of the letter?

Mr. SKIBINE. About the rewriting? No.

Mr. BURTON. You didn’t talk to any of those people?

Mr. SKIBINE. No, let me tell you for the record, I drafted my rec-
ommendation on June 29, 1995. And that is in the record. I subse-
quently went on vacation and then I came back over the weekend.
I came in the office. I did ministerial—incorporated some changes
from my draft that were left, and I subsequently immediately left
to go to Denver on another matter. And the only one I talked to
during that time in Denver was Mike Anderson.

Mr. BURTON. OK. Now I would like to direct your attention to
326-A-1. This is a memo from you, George Skibine, dated 7/8. And
I am not sure to whom it was sent but it says “to Mr. Meisner.”
It said, “You should get a redrafted version of the Hudson letter
first thing Monday morning. I hope it meets Duffy’s directions.”
What does that mean?

[Exhibit 326A-1 follows:]
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Mr. SKIBINE. What it means I think is that when I did come back
from vacation I found in my box, in my in box, a corrected draft
with a bunch of requirements, whatever, changes.

Mr. BURTON. From who?

Mr. SKIBINE. Who put it in my box?

Mr. BURTON. You said there was requirements or changes.
Who——

Mr. SKIBINE. I think that it was from an e-mail that is in the
record. I think those were Heather Sibbison’s and John Duffy’s sug-
gested changes.

Mr. BURTON. OK, John Duffy’s suggestion. Mr. Duffy now works
for the Shakopees and is making a lot of money at that law firm
from the Shakopees. I believe he has helped facilitate campaign
contributions to the DNC from the Shakopees which you may not
be aware of, but you say in your memo, “You should get a redrafted
version of the Hudson letter first thing Monday morning. I hope it
meets Duffy’s direction.” Mr. Duffy was a political appointee who
now works for the Shakopees. He gave you direction. You say, “I
hope it meets Duffy’s directions.” So the letter—now, wait a
minute, that is what your memo says.

I don’t understand how this squares with no political influence
was utilized, because Mr. Duffy went to work for the Shakopees,
and was a major help to the DNC with contributions, Mr. Duffy
gave you a direction and you said so in your memo, and you
changed the letter because of what Mr. Duffy said.

Now, then there is a letter from Kevin. It says, “This letter did
not come up Monday morning. It was sent directly to Heather and
changes were made.” The letter we are talking about is the letter
that you changed. “This letter did not come up Monday morning.
It was sent directly to Heather and changes were made.”

Who is Heather, and did she help rewrite the letter that you
have put your signature on? :

Mr. SKIBINE. This is Heather Sibbison you are referring to?

Mr. BURTON. Yes.

Mr. SKIBINE. And what is the rest of the question? Did she help
rewrite——

Mr. BURTON. It says, “This letter did not come up Monday morn-
ing. It was sent directly to Heather and changes were made.”

Mr. SKIBINE. Right.

Mr. BURTON. They are referring, I presume, to the same letter
that you were rewriting, because Mr. Duffy wanted you to rewrite
it including things he wanted in there.

Mr. SKIBINE. That is—that e-mail is not from me. It is from
someone else.

Mr. BURTON. I understand. But is that the same letter? I am
talking about your——

hMr. SKIBINE. I don’t know. You know, I can't speculate about
that.

Mr. BURTON. My time has expired. But the point I am trying to
make is that there was not supposedly any political interference.
Mr. Duffy was a political appointee. Mr. Duffy went to work for the
law firm. Mr. Duffy instructed you, because you said you hope it
met with Duffy’s directions. Mr. Duffy instructed you, directly or
indirectly, to rewrite the letter. And you did it according to his di-
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rections and you said, “I hope this meets with Mr. Duffy’s require-
ments.” If that doesn’t smack of political influence, then I don’t
know what does.

Mr. Lantos, you have the time.

Mr. LANTOS. Let me clarify for the chairman his apparent confu-
sion. The changes Mr. Duffy proposed related to legal reasons for
the decision, not the substance of the decision. And your repeated
emphasis of Mr. Duffy working for a law firm and having a lucra-
tive position with a law firm conveniently forgets the chronology.
Senator Dole is working for a law firm at a lucrative rate, and
what his decisions were as a U.S. Senator preceded his work with
the law firm.

I have grave reservations about the revolving door, but I think
it is absurd to criticize an individual who is working for the U.S.
Government for participating in the work of his Department while
being on the Government payroll. Subsequently he went into the
private sector. Many Members of this body and the Senate and
many Presidential candidates do that. And I think it is an attempt
to obfuscate the issue.

I would like to first, Mr. Skibine, identify myself with a state-
ment of my good friend and distinguished colleague from Maryland,
Mr. Cummings, when he indicated his respect both for you and for
the Civil Service.

I also want to express my regret that your counsel was not given
an opportunity to make his statement. You are a quarter-century
civil servant.

I would like to use my time, because I think the facts have been
clearly established that you reached your decision on the merits of
the case without any political interference. I would like to focus my
remarks on the Republican counsel’s feeble attempt to confuse the
notion of what represents political interference. He referred to the
meeting of the Minnesota congressional delegation which you at-
tended presumably 3 days after you took this job. Well, the meeting
took place 3 days after you took this job, so that is why you at-
tended it 3 days after you took that job.

Apparently counsel does not understand that much of the work
of Members of the Congress of the United States consists of rep-
resenting their constituents and their communities. And it is pre-
posterous, in my view, to deliberately attempt to confuse the work
of Representatives on behalf of their constituents, which is clearly
what Mr. Gunderson and Mr. Oberstar and other colleagues, both
Republicans and Democrats, did in this instance, with what is the
alleged purpose of these hearings; namely, the attempt to find out
if improper campaign contributions influenced political decisions.

And since you were pressed on the notion as to whether your
meeting with the Minnesota congressional delegation does not con-
tradict your sworn statement that you did not reach your conclu-
sion as a result of political pressure, I think it is important to de-
lineate these two entirely different types of activities.

Every single member of this committee and every single Member
of Congress represents and attempts to put pressure on the appro-
priate department of the administration with respect to his con-
stituents and his district problems. We do that when we go before
the Committee on Appropriations looking for funds to rebuild a
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washed-out highway in our district. This is represented by our at-
tempt to obtain grants for our universities. This is not political
pressure, this is the job of representative government.

And what presumably the other side seems unable to prove,
therefore they are shifting the ground, is that your decision was
made without any interference whatsoever by the Democratic Na-
tional Committee, by the White House, by any political arm of the
Democratic party. Is that correct, Mr. Skibine?

Mr. SKIBINE. That is correct, yes.

Mr. LANTOS. So the political pressures that you were subjected
to were the proper political pressures, i.e., statements by the Re-
publican Governor of the State, the Republican Congressman of the
district, the Republican State assembly person of the district, and
these are the proper expressions of representative government in
our society. Would you agree with that?

Mr. SKIBINE. I agree with that.

Mr. LAaNTOS. Thank you very much.

Mr. HASTERT. Mr. Skibine, I appreciate your being here today. I
would like to just clarify a couple things. I certainly hope that you
don’t feel that you have been badgered, either here or any previous
time.

You know, we have to go to defining what badgering is. I am not
sure that—I mean, everybody would have a different defining. I
happened to sit in this Congress 8 years in the minority and en-
joyed sitting under my friend right here, Mr. Waxman, and sat
under Mr. English and sat under Mr. Synar and sat under Mr.
Dingell, and I can tell you, I don’t think they ever badgered any-
body but they certainly went to some extraordinary energy to make
their points. And that happens in this business. So however we
want to define that.

But I would like to get back just to the sequence that we talked
about today. First of all, the major test that the applications for off-
reservation gambling sites must meet is that there is no detriment
to the surrounding community; is that correct?

Mr. SKIBINE. That is partly correct, partially correct. When an
application is submitted to an area office and eventually to our of-
fices for gaming, the following determinations have to happen.
First, the Secretary has to make a decision on whether he wants
to exercise his discretionary authority to take the land into trust,
because the Indian Gaming Act is not a land acquisition authority.
Land acquisition authority must be a congressional statute that au-
thorizes the Secretary to take that land in trust for the Indians.
In this particular case, the statutory authority to take the land into
trust was section 5 of the 1934 Indian Reservation Act.

Mr. HASTERT. So that would be one of the issues. I have only 5
minutes here.

Mr. SKIBINE. That is the first one. Then assuming that the Sec-
retary determines that he does want to take the land into trust, to
exercise that discretionary authority, he will then, if it is for gam-
ing, have to comply with the requirements of the Indian Gaming
Regulatory Act, in this case section 20, which requires if it is off
reservation and none of the specific exceptions apply, it requires
that gaming can only occur on the land if the Secretary determines,
after consultation with nearby tribes and appropriate State and
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local officials, that the gaming establishment will be in the best in-
terest of the tribe and not detrimental to the surrounding commu-
nity and only if the Governor concurs in that determination.

Mr. HASTERT. So there has to be a concrete showing of detriment
to actually-—that either there is increased crime or increased traffic
that the infrastructure for that area won't support; is that correct?

Mr. SKIBINE. Well, there has to be some reasons——

Mr. HASTERT. Is that generally correct?

Mr. SKIBINE. There has to be some reasons for the Secretary to
make that finding.

Mr. HASTERT. You know, I come from an area, northern Illinois;
there is gambling. It is not Indian gambling, but there is gambling.
My good friends from Indiana will tell you that Indiana, northern
Indiana, opened up gambling, and, boy, it really took the business
away from Illinois, and it went to Indiana. I guess Indiana is a bet-
ter place to go, but basically the population that was served was
the greater Chicago area.

Now, that was made in a free market decision. People get the li-
censes from the States, and they go in and they apply, and the
process goes forward. It is not a Federal agency that decides who
gets this favor, who gets that favor. But when you apply this thing
between Wisconsin and Minnesota, there was already Indian gam-
ing or gaming sponsored by Indians controlled by the Federal Gov-
ernment in Minnesota; is that correct?

Mr. SKIBINE. That is correct.

Mr. HASTERT. And when this thing in western Wisconsin, which
is very close to Minnesota—it is a border of Minnesota—there was
fear by one Indian tribe that their business would be taken aways;
is that correct?

Mr. SKIBINE. There were fears by many Indian tribes.

Mr. HASTERT. So in that fact then, there was a fear.

The Federal Government determines who gets these licenses and
who doesn't; is that correct?

Mr. SKIBINE. No, there is no licensing involved.

Mr. HASTERT. Well, I mean who gets the trust to do this? You
were a part of whether that site was going to become a site for
gambling or not; is that right?

Mr. SKIBINE. That’s right.

Mr. HasTERT. However you want to call it.

So the issue here is that there was extraordinary influence—we
can call it political influence, you could call it economic influence—
upon certain members of Government to decide whether this entity
was going to take place as a gambling entity. In fact, the Ashland,
WI, office of the Bureau of Indian Affairs said that there was no
detriment and the Minneapolis Bureau of Indian Affairs office said
that there was no detriment. And, in fact, this even went to Wash-
ington, and the area office recommendation was approved or said
that there was no detriment, at least, it was moving forward.

But when the exhibit 317—-A that says the staff recommends that
the Secretary, based on the following, determine that the proposed
acquisition would not be detrimental to the surrounding commu-
nity—can we have that? That was basically saying that there was
no detriment.
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Then, all of a sudden, this comes to Washington and there are
issues that happen, and one of the facts that we had testimony yes-
terday that there was a third of a million dollars as a contribution.
Whether that is a political influence or not, I don’t know, but it cer-
tainly lays that predicate that there could be.

[ know that you are just a person who has to make his decisions,
but when somebody gives you a memo and says you have to change
your report, that certainly leaves suspicion. I know you are inno-
cent of that. You made your best judgment. But when a superior
or your attorney tells you to do something, certainly that gives us
an opening to ask questions.

My time is up. I would yield back my time.

Mr. SKIBINE. Can I respond?

Mr. HASTERT. Certainly.

Mr. SKIBINE. Well, what I want to say is that I made my rec-
ommendation on June 29th. That recommendation is a draft. It is
my recommendation, and it goes up the chain of command and ulti-
mately finds its way to the Assistant Secretary, in that case the
Deputy Assistant Secretary, for his signature.

Any of the people who are reviewing the draft can make changes
to it. If they don’t like what I am saying, they can make changes
to it. It is—it is not my decision. It is my recommendation. That
obviously happened in this case. In the normal course of doing
business, that will happen.

Mr. HASTERT. So this attorney did ask to change and make——

Mr. SKIBINE. I am sorry, counsel was speaking and I didn’t hear
what you said.

Mr. HASTERT. This attorney did ask to make a change, and it
was made in your recommendation?

Mr. Waxman. Will the gentleman yield?

You are not saying the decision was changed. You are saying the
draft of the decision was changed but the decision was the same?

Mr. SKIBINE. What happened essentially is that the ultimate out-
come, which is not to take the land into trust, that was not
changed, but the bases for coming to that conclusion were changed.

Mr. HasTERT. Thank you.

I yield to whoever-—Mr. Kanjorski—for 5 minutes.

Mr. KANJORSKI. I am going to give you one more opportunity, be-
cause I know you have been a public servant for 20 years. You
came into the office just shortly before this application landed on
your desk. You prepared, went through the process, made the rec-
ommendation, and the final decision of the Department followed
f'our recommendation, your position or your analysis of the prob-
em.

Now, do you want to satisfy the majority and tell them there was
political influence so we can give them one last time to be happy,
or are you satisfied that no political influence in any way was exer-
cised to encourage you to arrive at a decision one way or another?

Mr. SKIBINE. There was no political pressure or improper influ-
ence borne on me, put on me, to come up with my June 29 rec-
ommendation.

Mr. KANJORSKI. OK. Now in all these instances Mr. Skibine,
there are winners and losers; is that correct? If you issue a license
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to one group, somebody else will have an impact on a negative
group.

Mr. SKIBINE. That is correct. But one thing in the press there
was all these reports that the BIA issues gaming licenses. That is
simply not the case, and I hate to see professionally this perpet-
uated in this hearing. The BIA does not issue licenses. One of their
responsibilities is to take land in trust, to clarify that.

Mr. KANJORSKI. In other words, the license couldn’t be granted
unless the property was taken into trust. Other than that, there
couldn’t be a license offered on that property.

Mr. SKIBINE. There could be no gaming on that property unless
it was in trust.

Mr. KANJORSKI. In your analysis, did you review the contractual
arrangement, the finances of the non-Indian group and the three
tribes and who would derive what, or did that not come to bear?

Mr. SKIBINE. In our review of the section 20 determination, we
have to review the best, whether the gaming establishment is in
the best interest of the tribe, and to do that, we would go into an
in-depth review of the financial arrangements for this deal to make
sure that it is in the best interest of the tribes, yes.

Mr. KANJORSKI. Somewhere I read a document that indicated
that the National Indian Gaming Commission was not satisfied
with the terms and conditions of that agreement. Am I relatively
correct in that interpretation?

Mr. SKIBINE. Yes, I think you are. Parallel to our examination of
whether the deal is in the best interest of the tribe, if the gaming
involved a management contractor, the Indian Gaming Regulatory
Act, IGRA, requires management contracts to be submitted to the
National Indian Gaming Commission, the NIGC, for their review
and approval. So that is what the three tribes did, because they
had a management contract in this case; they submitted the man-
agement contract to the NIGC for their review at the same time
as the application was pending for the land transfer.

Mr. KANJORSKI. And in that review, the National Indian Gaming
Commission was not satisfied with the terms and conditions of the
agreement; is that correct?

Mr. SKIBINE. I recall that they did send the three tribes a letter
informing them of—or the contractor; I don’t know who received
the letter actually—informing of deficiencies in the submission.

Mr. KanJORSKI. Off the purposes of this hearing—because, quite
frankly, I am interested in it—are there a lot of these applications
now going on across the country? Where people who have dis-
appointed investments in dog tracks or other potential gaming
properties are seeking out Indian tribes to justify putting their
property in trust so that they can build casinos? Is that a wide ex-
perience that is occurring across the country?

Mr. SKIBINE. I think it is occurring. What happens in a lot of
cases where, in cases of gaming, a lot of the Indian tribes do not
have the capital to essentially finance these acquisitions, so that
they are approached or approach, or however that happened, non-
Indian companies, gaming concerns, financing corporations, dog
track owners, to enter into a partnership that will essentially be
beneficial to both.
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In a case where there is a dog track, let us say in Kansas, they
will—

Mr. KaNJORSKI. I understand, if you are a poor Indian tribe and
you are getting nothing, when a gaming group comes by and offers
you something, there is a gain to you and a benefit. What I am in-
terested in: Is the law sufficiently examined now that there isn’t
advantage being taken of some of these Indian groups, that we
couldn’t do something better to see that the proceeds from gaming
go to the Indian tribes more so than the private speculating mar-
ket?

Mr. SKIBINE. The law provides—and that is not my area, but the
law provides that in the management contract the contractor can-
not get more than 30 percent of net revenues. And the tribe then
gets 70 percent. In extreme cases, I think it allows up to 40 percent
of net revenues. So the IGRA, the Indian Gaming Regulatory Act,
addresses this issue to make sure that the tribes are the major
benefactors of the venture.

Mr. KaNJORSKI. Do you think we should spend some time on this
committee, oversight, looking into some of these contracts and some
of these propositions across the country?

Mr. SKIBINE. I don’t want to speculate on that.

Mr. KaNJORSKI. Thank you.

I yield back the balance of my time.

Mr. BURTON. The gentleman yields back the balance of his time.

Mr. Cox.

Mr. CoXx. Thank you, Mr. Chairman.

Mr. Skibine, you are trained as a lawyer; is that right?

Mr. SKIBINE. I am, yes.

Mr. CoX. And you spent over 20 years with the Department of
Interior?

Mr. SKIBINE. That is correct.

Mr. Cox. And you are head of the Gaming Office.

Mr. SKIBINE. [ was the head of the Gaming Office.

Mr. Cox. At all the times in question?

Mr. SKIBINE. Right.

Mr. Cox. On your—in your May 17, 1995, meeting that we have
discussed here, did you raise any concerns, that is to say, the meet-
ing that took place——

Mr. SKIBINE. I don’t think we discussed the May 17. We dis-
cussed the February 8, 1995, meeting with Congressman Oberstar
and others.

Mr. Cox. OK. Do you know the meeting to which I refer?

Mr. SKIBINE. No, not specifically. If you can be more——

Mr. Cox. All right. There was a meeting that took place, and I
believe the date is, in fact, May 17, 1995, at which you discussed
the status of the application among the tribes, the members who
wireil ?advancing the casino application in Hudson. Does that ring
a bell?

Mr. SKIBINE. We have had several meetings with the tribes. If
you can—if you can refer me to who was at the meeting, then per-
haps I can be more specific.

Mr. Cox. May 17, 1995, morning meeting; the Chippewa seeking
casino approval, met with Interior officials including John Duffy,
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interior counselor, and George Skibine, head of the Department’s
Gaming Office. Does that now ring a bell?

Mr. SKIBINE. Yes, it does; yes.

Mr. Cox. All right. At that meeting, to the best of your recollec-
tion, did you raise any concerns with the application or give any
indication to the Chippewa present that their application would be
rejected?

Mr. SKIBINE. I don’t have—you know, I don’t really have any
recollection of what transpired at the meeting, except for I think
Chairman Newago was there, and I recollect that he made an im-
passioned plea on behalf of his tribe for taking the land into trust.
I cannot recall in any particularity what Mr. Duffy may have said
to them at that meeting.

Mr. Cox. How about you?

Mr. SKIBINE. I don't recall that I said much at the meeting ex-
cept that I was just there.

Mr. Cox. If you didn’t say much, we can infer you didn't tell
them about any problems with their application at that meeting.

Mr. SKIBINE. At that particular meeting, I just don’t recall.

Mr. Cox. But you do recall you didn’t say much.

Mr. SKIBINE. I don'’t think I said that much, because the meeting
was principally with the counselor.

Mr. Cox. And therefore, if you didn’t say much, you probably
didn’t say much about any particular subject.

Mr. SKIBINE. But I don’t remember that.

Isgr. Cox. OK. Did you talk to Heather Sibbison after that meet-
ing?

Mr. SKIBINE. I don’t recall whether I talked to Heather Sibbison.

Mr. Cox. We now know that Heather Sibbison rather rapidly
after that meeting reported back to Harold Ickes through his as-
sis%lal';t at the White House, and you are now aware of that; is that
right?

Mr. SKIBINE. I am aware of that, because it has been in a lot of
the documents that were submitted. I think it was shown to me in
my depositions.

Mr. Cox. When did you first learn about that, that what went
on in that meeting was communicated to Ickes in the White House?

Mr. SKIBINE. I don’t know. I certainly didn’t know anything
about it by July—I didn’t know anything about that by July 14th.

Mr. Cox. Are you in the habit of discussing meetings such as
that with Heather Sibbison?

Mr. SKIBINE. Meetings with the White House?

Mr. Cox. No; meetings such as the one that you had on May 17.

Mr. SKIBINE. Sometimes, sometimes not.

Mr. Cox. So you may have been the source of her information?

Mr. SKiBINE. Her information for what?

Mr. Cox. That she communicated then to the White House?

Mr. SKIBINE. I don’t know. I don’t know that she communicated
anything to the White House.

Mr. Cox. You just told me you did.

Mr. SKIBINE. No, I didn’t know at the time.

Mr. Cox. You told me you now know.

Mr. SKIBINE. You are referring to this.
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Mr. Cox. Right now, you now are aware that she communicated
the next day with the White House; right?

Mr. SKIBINE. If you can show me the e-mail or the document you
are referring to——

. Mr. Cox. I would just as soon stand on your earlier testimony of
about three sentences ago under oath.

Mr. SKIBINE. Yes, I think I heard, I have—I think that somehow
in the record that was shown to me so that I would know about
it now.

Mr. Cox. Now, you wrote a memo——

Mr. SKIBINE. I would much prefer having the memo or whatever
you are referring to before me.

Mr. Cox. I am going to begin something now that I have to finish
on the next round because, as you know, we have a limited amount
of time here. But I want to bring to your attention exhibit 321 and
alert you to the fact that I am going to be asking you further ques-
tions about exhibit 321. It is a memo that you wrote to Heather
Sibbison. And in that memo, dated June 30, which is then after the
May 17 meeting and after her communication to Ickes through his
assistant, you tell her that under section 20 your tentative conclu-
sion is that the gambling establishment at Hudson is not going to
be detrimental to the surrounding community, so instead you are
going to go on a different legal ground, section 465.

I want to ask you this question: As the head of the office, the
Gaming office, which you then were, and with your 20 years at In-
terior, can you give me today any examples in which an application
was rejected not under section 20 but under section 465?

Mr. SKIBINE. I cannot—I cannot really talk about matters that
occurred before I became the Gaming Director. So I can’t answer
that question. There may be some; there may not be.

Mr. Cox. Do you know of any?

Mr. SKIBINE. Specifically, I can’t recall of any.

Mr. CoxX. In connection with preparing this, did you find any
precedent?

Mr. SKIBINE. No. This decision was made on the merits of this
application.

Mr. Cox. My time has expired.

Mr. BURTON. The committee will stand in recess until 1. Please
come back promptly at 1.

[Whereupon, at 12:15 p.m., the committee was recessed, to recon-
vene at 1 p.m., the same day.]

Mr. BURTON. The committee will come to order.

Mrs. MALONEY. I'm next.

Mrs. MALONEY. Mrs. Maloney is recognized for 5 minutes.

Mrs. MALONEY. Thank you, Mr. Chairman.

Mr. Skibine, as a 20-year civil servant, you had the occasion to
serve under both Democratic and Republican administrations?

Mr. SKIBINE. That is correct.

Mrs. MALONEY. During Secretary Babbitt’s tenure, what was the
Interior Department’s policy with respect to off-reservation gaming
establishments? What was their policy? Did they look at commu-
nity support? Was community support important?

Mr. SKIBINE. Yes.
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Mrs. MALONEY. Was it more important than on-reservation appli-
cations? )

Mr. SKIBINE. I think that the determinations are made on a case-
by-case basis and we’d have to look at the requirements of the In-
dian—the land acquisition authority and the requirements of the
Indian Gaming Regulatory Act for off-reservation acquisitions. Sec-
tion 20 requires that the opposition, the detriment to the surround-
ing community, be considered.

Mrs. MALONEY. Have you looked at many applications since in
your tenure in your position? About how many applications have
you had the occasion to review?

Mr. SKIBINE. On section 20?

Mrs. MALONEY. Yes.

Mr. SKIBINE. Not many, maybe three or four. Those don’t—there
are applications to take land into trust for gaming. But if the ac-
quisitions on the reservation are contiguous to the reservation,
then the two-part determination doesn’t get triggered. If there’s an-
other section that applies under section 20, it doesn’t get triggered.
It is only if nothing applies that section 20 applies.

Mrs. MALONEY. Have you ever seen in the applications you have
revi%wed opposition to the extreme that you saw in this particular
case?

Mr. SKIBINE. No. In the applications that I have reviewed under
the two-part determination, essentially the surrounding community
was in support of the gaming establishment.

Mrs. MALONEY. Well, I must say that the amount of opposition
is almost staggering. The mayor was recalled by the voters after he
supported the casino. The city council people who favored the ca-
sino chose not to run again because of the feelings in the town
against it were so high. Isn’t it true that the city council voted
against it by 4 to 2?

Mr. SKIBINE. That’s correct, the city council of Hudson.

Mrs. MALONEY. And isn’t it true that 71 percent of the people in
the neighboring town of Troy voted against it?

Mr. SKIBINE. Thirty-one percent of the people?

Mrs. MALONEY. Seventy-one percent in a town vote in the city of
Troy voted against it?

Mr. SKIBINE. On this establishment?

Mrs. MALONEY. Yes.

Mr. SKIBINE. I don’t recall that.

Mrs. MALONEY. You don't recall that. And isn’t it true that the
reprgsentative, the Republican-elected Congressman, was opposed
to it?

Mr. SKIBINE. Yes. Congressman Gunderson, whose district this
is, was opposed to this acquisition.

Mrs. MALONEY. And the State Representative, the State Senator,
the entire Minnesota delegation, those Members of Congress in
Wisconsin who came out came out in opposition, the Governor
came out in opposition. Quite frankly, Mr. Chairman, I would have
been surprised if there was a decision in the opposite direction
given the large amount of community opposition.

I'd like to ask you also about the National Scenic Riverway. Isn’t
it true that the Hudson Greyhound Race Track on which the casino
was to be built was located one-half mile from the National Scenic
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Riverway and the Department had received many complaints about
the environmental impact on the riverway?

Mr. SKIBINE. That is correct.

Mrs. MALONEY. And isn’t it true that the local business people,
many ;avho had no financial interest, were also opposed to the appli-
cation?

Mr. SKIBINE. We have on the record there was substantial oppo-
sition from a number of businesses in the area, yes.

Mrs. MALONEY. And isn’t it true that the St. Croix tribe, which
had an on-reservation gaming establishment within 50 miles of
Hudson, opposed the application?

Mr. SKIBINE. The St. Croix tribe did oppose the application, yes.

Mrs. MALONEY. Yet, the tribe that was applying, they lived ei-
ther 85 miles away or 188 miles away. That’s as far as D.C. to
Pittsburgh. What I find troubling with this, Mr. Chairman, is yes-
terday we heard from the tribes and the developer from Florida
that they had their lobbyists meet with Secretary Babbitt. Now, if
Secretary Babbitt or Mr. Skibine had decided in favor of the tribes
85 miles away, we would be having a hearing on that terrible deci-
sion. And here most of us believe that localities should have input
into what happens in their localities.

The decision that was sent up by Mr. Anderson, and I'd like to
put it in the record, says, “to substitute our judgment” and I quote,
“for that of local communities directly impacted by this proposed
off-reservation gaming acquisition we did not intend to go against
the local government.”

I thought that’s what the Republican party was about, that they
didn’t want bureaucrats like Mr. Skibine, career bureaucrats, mak-
ing decisions that overruled localities. And I just feel that I guess
what we should have really are hearings on banning soft money.
There would be no appearance of impropriety if there had not been
contributions, as there were on both sides, both the Indians 85
miles and 188 miles away and the other aside, we would not be
having hearings, we would not be looking at this now. We should
be having hearings on banning soft money and focusing on that.

Mr. BURTON. Mrs. Maloney, did you want that submitted for the
record?

Mrs. MALONEY. Absolutely.

Mr. BURTON. Without objection.

[Note.—The document referred to is exhibit 328—1 and may be
found on p. 231.]

Mrs. MALONEY. Absolutely. Quite frankly, Mr. Chairman——

Mr. BURTON. Your time has expired. Without objection.

Mrs. MALONEY. Mr. Chairman, if it had been my district——

Mr. BURTON. Ma’am, your time has expired.

Mr. Cox. Regular order, Mr. Chairman.

Mrs. MALONEY. And every elected official he opposed, I would
have gone to Congress to reverse.

Mr. BURTON. Can you hear me?

Mrs. MALONEY. Mr. Chairman, what I'm trying to say is, what
is the fuss about? We are supporting a local community’s position.

Mr. BURTON. Mrs. Maloney, your time has expired. Mrs.
Maloxcliey, if you want to submit that for the record, it will be ac-
cepted.
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Mr(si. MALONEY. I would like very much to submit it for the
record.

Mr. BURTON. Mr. Sununu, you are recognized.

Mr. SUNUNU. Thank you, Mr. Chairman.

I want to re-emphasize that we are not here because of a decision
that was made. We’re here because the reasons that were provided
for that decision, or weren’t provided, as is the case, are very trou-
bling; that there was no notification, no communication throughout
this whole process.

With regard to the community concern, let me begin by focusing
on exhibit 324, paragraph 2. It states in this description of a meet-
ing that look place, “The opinion advocated by George,” you, “and
which we have used to evaluate objections in the past that the con-
sultation process does not provide for an absolute veto by mere ob-
jection.” In other words, mere opposition isn’t enough. It “requires
the objection be accompanied by evidence with the gaming estab-
lishment that would have detrimental impact.”

Has that been the position typically of the gaming staff at Inte-
rior, that it requires to be shown detrimental impact, as well?

Mr. SKIBINE. I'm sorry? I was trying to read, sir. 'm sorry, what
are you quoting from?

Mr. SUNUNU. Is mere political objection enough to find that this
was detrimental impact or would be detrimental impact?

Mr. SKIBINE. Under section 20?

Mr. SUNUNU. Yes.

Mr. SKIBINE. I think that wasn’t the case here. I think that it
was——

Mr. SuNUNU. OK, that wasn’t the case here.

Mr. SKIBINE. Yes.

Mr. SUNUNU. In exhibit 321, your own memo, you point out that,
“Even if the Town of Hudson and the Town of Troy were to em-
brace this proposal, we may still not change our position because
of golitical opposition on the Hill.”

0 even i? this had been unanimous in the towns, unanimous
support, you're saying that you still may have found against; is
that correct?

[Attorney-client conference].

Mr. SKIBINE. What I wrote in this e-mail is that, for purposes of
the IGRA and the unfettered discretion of the Secretary, I think
that the opposition of the Minnesota tribes and the opposition of—
and for the reasons stated by the Minnesota delegation, may still
be a factor in deciding not to take the land into trust. That's with
respect to my recommendation on June 29th.

Mr. SUNUNU. But would it support a finding of no detriment to
the community in and of itself?

Mr. SKIBINE. No. Under section 20, that was not the idea about
section 20.

Mr. SUNUNU. In fact, there was no notification—let me back up.
There was constant feeling within the career staff that there was
no detriment to the surrounding community. Exhibit 303A-9. This
is written by career staff. This was drafted on April 20, 1995, bold
type, middle of the page ﬁnding by your staff, “Not Detrimental To
The Surrounding Community.” Are you familiar with this docu-
ment that came from the local area staff?
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Mr. SKIBINE. Are you referring to the June 8, 1995, memo from
Tom Hartman?

Mr. SUNUNU. No. I'm referring to exhibit 303A. It is written by
Office of the Area Director, April 20, 1995.

Mr. SKIBINE. I'm sorry, my counsel gave me the wrong document.

Mr. SUNUNU. Mr. Chairman, I hope that the delay in consulta-
tion with the counsel wouldn’t be taken from my time.

Mr. ELLIOTT. Mr. Sununu, what’s the number of that one?

Mr. SuNUNU. Exhibit 303A-1 through—it is a multiple page doc-
ument, specifically page 9, bold type from the local office, “Not Det-
rimental To The Surrounding Community.”

I just want to verify that you’re familiar with the document, that
it did indeed come from the local Office of Bureau of Indian Affairs,
April 20, 1995.

Mr. ELLIOTT. Mr. Sununu, we have 303A, which goes through a
dash 7. We've got a dash 8, which is the Hartman memorandum,
not from the area director.

Mr. BURTON. What’s the number that they are missing?

Mr. SUNUNU. You're correct on the date. That is June 8th, it’s
303A-8, “Not Detrimental To The Surrounding Community.”
You're familiar with that memo?

{Exhibit 303A 1-24 follows:]
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United States Department of the Interior

BUREAU OF INDIAN AFFAIRS
© Minseapoks Arem Offics
331 Sowch 2nd Avesus
Minsmpels. Mianmon $3401-2241

IN REPLY RISTR TO

Tribal Operations April 20, 1995
Memorandum
To: Assistant Secretary - Indian Affairs
From: Office of the Area Director

Subject: Trust Acquisition Request - St. Croix Meadows Dogtrack Property

Anached is a request by the Sokaogon Chippewa Community of Wisconsin, the Lac
Courte Oreilles Band of Lake Superior Chippewa Indians of Wisconsin and the Red
CIiff Band of Lake Superior Chippewa Indians of Wisconsin (collectively referred jo
as the Tribes) to place 55.82 acres of land into trust status for the benefit of all three
tribes. The property consists of the St. Croix Meadows Greyhound Racing Facility
and is located in Hudson, Wisconsin. In addition to the land, the Tribes have also
entered into an agreement to purchase the assets of the track from the current
owners. Once the requirements of the Indian Gaming Regulatory Act of 1988 are
satisfied, the agreements to purchase the assets of the dogtrack are executed, and the
land is placed into trust, the Tribes will add casino type gaming t the facility.

The Tribes are currently awaiting satisfaction of the requirements of the Indian
Gaming Regulatory Act of 1988 before executing the land and asset purchase
agreements. We transmitted our Section 20 Recommended Findings of Fact and
Conclusions for this project to you on November 15, 1994. Since that time, the
Tribes have specifically requested that the Buresu of Indian Affairs begin the process
of placing the land into trust status. As a result, we obtained the attached
Preliminary Title Opinion from the Office of the Field Solicitor, Twin Cities. We
have also attached the following material in support of the trust acquisition:

1)  Title Insurance Commitment;
2) Level ] Hazardous Waste Survey;

3)  Finding of No Significant Impact;

EXHIBIT
]



288

4) Maps of the property,;
5) Tribal Resolutions réquesting the land be placed into trust;
6)  Notification lenters addressed to the local units of state government.

Please note, the responses of the local units of state govemnment and additional
material were included in our November 15, 1994 transmittal.

We have completed our review and analysis of the request and the supporting
documentation. The findings and recommendations to place the land into trust after
satisfaction of all IGRA requirements are set forth in this memorandum for your
approval or disapproval.

1. PROPERTY TO BE ACQUIRED

The property to be acquired is located at 2200 Carmichael Road in Hudson,
Wisconsin, approximately one mile south of the Carmichael Road/Interstate "94"
interchange. The site consists of approximately 55.82 acres located in the fractional
Northeast Quarter of the Northeast Quarter and Southeast Quarter of the Northeast.
Quarter, Section 6, Township 28 North, Range 19 West, City of Hudson, Saint Croix
County, Wisconsin, described as follows:

The fractional Northeast Quarter of the Northeast Quarter of said Section 6,
EXCEPT that part of the right-of-way of Carmichael Road which is located in
said fractional Northeast Quarter of the Northeast Quarter of said Section 6.

Also, that part of the Southeast Quarter of the Northeast Quarter of said
Section 6 described as follows: Commencing at the Northeast corner of said
Section 6; thence S02°49°01"W, 1,891.74 feet along the East line of the
fractional Northeast Quarter of said Section 6 to the Northeast comner of a
parcel known as the "Quarry Parcel” and the point of beginning of this
description; thence N88°40°24"W, 1,327.55 feet along the North line and the
extension of the North line of said "Quarry Parcel” to 8 point on the West line
of the Southeast Quarter of the Northeast Quarter of said Section 6; thence
N02°48°30"E along the West line of said Southeast Quarter of the Northeast
Quarter to the Northwest comner thereof; thence Easterly along the North line
of said Southeast Quarter of the Northeast Quarter to the Northeast corner
thereof; thence S02°49°01"W, along the East line of said Southeast Quarter of
the Northeast Quarter to the point of beginning.

In June, 1991, the St. Croix Meadows Greyhound Racing Park opened on the site.
The facility consists of a racing area, enclosed grandstand and clubhouse, kennels,
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and parking areas. The racetrack is open year round and has twenty keanels, each
kennel having the capacity of housing up 1o 72 greyhounds each. The racetrack
currently employs approximately 282 employees, including the food service
employees. Prior to the construction of the racetrack, the site was used for
agricultural purposes.

II. COMPLIANCE WITH LAND ACQUISITION REGULATIONS

25 CF.R. § 151.10 identifies various factors which must be considered in all fee-to-
trust acquisitions. Each factor for the placement of the St Croix Meadows Property
in trust for the three Tribes is discussed below:

A. 25 C.F.R. § 151.10(a) - The existence of statutory authority for the
scquisition and any limitations contained in such suthority:

The Sokaogon Chippewa, Lac Courte Oreilles Chippewa and the Red Cliff
Chippewa are al! organized under the Indian Reorganization Act of 1934, Each tribe
has requested to place the land in Hudson, Wisconsin, in trust for the benefit of all
three Tribes under 25 U.S.C. § 465. The Bureau of Indian Affairs is authorized to
process this application under 25 C.F.R. 151.3(a)(3) which states that land not held
in trust may be acquired for a tribe in trust status when such acquisition is
avthorized by an act of Congress, and when the Secretary determines that the
acquisition of the land is necessary to facilitate tribal self-determination, economic
development, or Indian housing.

B. 25 C.F.R § 151.10(b) - The need of the individual Indian or the tribe for
additional land:

The trust acreage at the three tribal reservations totals 57,868.76 acres.! However,
cach of the Tribes lack an adequate land base to provide facilities for economic
development. This is due to the fact that each of the three reservations is located in
areas of Wisconsin which are remote from significant population centers.

The Tribes operate a total of five (5) gaming facilities' within the exterior boundaries
of the three reservations. To easure the continuing stream of revenue necessary for
tribal economic development, self-sufficiency and a strong tribal government, the
Tribes must expand its gaming operations beyond the existing facilities. The

! The trust acreage is broken down as follows:
Sokaogon Chippewa Community - 1,694.10 Acres
Red CIiff Tribe - 7,881.12 Acres
Lac Courte Oreilles Tribe - 48, 293.54 Acres

3
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purchase and placement into trust of St. Croix Meadows Greyhound Park is viewed
by the Tribes as critical to their long-term economic benefit. The project would
permit the tribal governments, as-well as tribal members, to participate in the
operation of a gaming facility in a large metropolitan market.

Only the Sokaogon Tribe distributes gaming revenue to tribal members in the form
of per capita payments. As a result, the majority of net revenue generated by the
proposed casino would be used to expand tribal social programs, tribal government
operations and economic development activities well beyond the limits allowed by
existing federal and state assistance.

C. 25 C.F.R. § 151.10(c) - The purpose for which the land will be used:

The Tribes intend to use the property for 8 Class III gaming facility. The Tribes
have entered into an agreement with the current owners of the St. Croix Meadows
Greyhound Park in Hudson, Wisconsin, to purchase the assets of the dogtrack. This
track is located on the proposed 55.82 acres of trust land. Once the requirements of
the Indian Gaming Regulatory Act of 1988 have been satisfied, and the land is
placed into trust for the Tribes, casino type gaming will be added to the existing
facility. No other use of the land is foreseen.

D. 25 C.F.R § 151.10(¢) - If the land to be acquired is in unrestricted fee
status, the impact oo the State aad its political subdivisions resulting from
the removal of the land from the tax rolis:

Notices of the proposed fee-to-trust conversion were sent to the Mayor of the City of
Hudson, the Chairman of the City of Hudson, the Chairman of the St. Croix County
Board of Supervisors, and the Chairman of the Town of Troy. The concemns not
related to the removal of the property from the tax rolls that were raised by these
local units of state government were fully addressed as part of the process under
Section 20(b)(1)(A) of the Indian Gaming Regulatory Act of 1988 in the
Recommended Findings of Fact and Conclusions prepared by the Minneapolis Area
Director and sent to the Assistant Sccretary-Indian Affairs on November 15, 1994,

Over 90 percent of the spending at the proposed Hudson gaming facility is expected
to originate from outside the State of Wisconsin. The Hudson gaming facility is also
expected to support 2,691 jobs and generate over $56 million in annual earning for
residents of Wisconsin. Additionally, the Tribes, City of Hudson, and the County of
St. Croix have entered into an Agreement for Government Services. Under this
agreement the City and County will provide general government services to the
proposed gaming facility. The services to be provided include, without limitation,
police, fire, ambulance, rescue and emergency medical protection, road maintenance,
education and access to water, sanitary sewer and storm sewer facilities, and other

4
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services that are under the control of the city or county or are customarily provided
1o other commercial properties within the city or county.

Under the Agreement for Government Services, the Tribes will pay the city and
county $1,150,000 annually through 1998 to compensate for the services provided.
Beginning in 1999, and for each year thereafter, the Tribes will increase the last
annua) payment by five (5) percent. Thus, the local units of state government should
not be detrimentally impacted due to the removal of the land from its tax rolls.

E. 25 C.F.R. § 151.10(f) - Jurisdictional problems and potential conflicts of
land use which may arise:

1. Potential land use conflicts: According to the City of Hudson, the proposed trust
site is zoned general commercial district for the principal structure and ancillary
track, kennel and parking facilities. Six acres of the proposed trust site are currently
zoned single family residence. The east, south and westerly perimeters are classified
as on-family residential districts and serve as a buffer area between the track
operation and other surrounding land uses.

The City of Hudson has also stated that there is sufficient land in the city that is
zoned appropriately or has already been identified for future commercial land use to
accommodate the potential need for the development of hotels, motels, restaurants
and other service type oriented businesses. We conclude that there are no land use
conflicts that would result from the acquisition of this land into trust status and its
development as a gaming facility. In fact, the current plans do not require
construction of any buildings for the addition of casino type gaming to the dogtrack
facility. The remodeling of the existing building which already contains pari-mutuel
dog racing is the only construction that will be necessary. As a result, no zoning
conflicts are foreseen.

2. Jurisdictional issues: As trust land, the property would be considered "Indian
Country” for jurisdictional purposes within the meaning of 18 U.S.C. § 1151. Asa
result, the United States would gain additional law enforcement jurisdiction in
connection with the property. However, the local units of state government would
have the primary law enforcement roll since the State of Wisconsin is a mandatory
Public Law 280 State. The Tribes have agreed to pay for these services even though
it is not required. Accordingly, jurisdictional conflicts should not present a
significant obstacle to the proposed trust land acquisition.

F. 25 C.F.R. § 151.10(g) - If the land to be acquired is in fee status, whether

the BIA is equipped to discharge the additional mpoulbﬂiﬁu resulting
from tbe acquisition of the land in trust status:
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The addition of this parcel of land to the jurisdiction of the Great Lakes Agency and
Minneapolis Area Office will not result in a significant increase in workload because
the Tribes will be managing the property as its own enterprise. Both the Agency
and Area Office are currently sufficiently staffed so that any additional workload
may be handled without the need for extra manpower or equipment.

III. NATIONAL ENVIRONMENTAL POLICY ACT

The transaction package has met compliance with the National Environmental Policy
Act of 1969 (NEPA), 42 U.S.C § 4321 et seq. The documentation in support of the
acquisition includes a Finding of No Significant Impact (FONSI) signed by the
Superintendent, Great Lakes Agency, on September 14, 1994. The FONSI is based
upon an Environmental Assessment (EA) prepared by Mid-States Association, Inc. in
1988 for the St. Croix Meadows Greyhound Racing Facility and an Environmental
Assessment Addendum to the EA prepared by Bischof & Vasseur in 1994. The
addendum evaluates the potential impacts resulting from the proposed transfer of the
site to be held in trust by the United States on behalf of the three Tribes and the
remodeling of the existing Kennel Club Area to accommodate the addition of casino
type gaming. The EA and addendum were reviewed by the Eavironmental Services
Staff of the Minneapolis Area Office which found it to be adequate in scope and !.hat
its content supports the conclusions drawn.

A Notice of Availability for the addendum, Environmental Assessment and draft
FONSI was published once in the Hudson Star - Observer, a weekly newspaper
printed in Hudson, Wisconsin, on June 23, 1994.

1V. HAZARDOUS SUBSTANCES DETERMINATION

The hazardous survey form, Level I Swvey: Contaminant Survey Checklist of
Proposed Real Estate Acquisitions, was completed and cestified by the Area Office
Hazardous Waste Coordinator on November 18, 1994. The completion of the form
indicates compliance with the required survey for hazardous substance on property to
be acquired in trust and concludes that no contaminants are present on the property.
The survey was also approved by the Minneapolis Area Director on November 18,
1994,

V. OTHER CONSULTATION/REQUIREMENTS
In addition to compliance with NEPA, the documentation provided as a result of the
proposed construction of the dog track facility in 1988, supports a finding of
compliance with other related requirements as indicated by the following
correspondence:
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archeological sites: The Mississippi Valley Archaeology Center, Inc. stated
that after archival review of available information at the University of
Wisconsin - La Crosse and the State Historical Society of Wisconsin, there
are no known archaeological sites in the proposed project area.

historic preservation: The State Historical Society of Wisconsin stated that
there are no buildings in the study area that are listed in the National Register
of Historic places.

endangered species: The Fish and Wildlife Service, Green Bay Field Office,
Green Bay Wisconsin, provided a response dated January 9, 1989, concluding
that no threatened or endangered species would be affected by the
construction of the dog track facility.

other: The Addendum to the EA states that there are no anticipated impacts
from the planned action on wetlands or surface water in the area. According
to the National Wetlands Inventory map for the site, there are no designated
wetland areas located on the site.

By letter dated January 3, 1989, the State of Wisconsin Department of ;
Agriculture, Trade & Consumer Protection stated that there was no need for
an agriculture Impact Statement as a result of the initial construction of the
dogtrack. Additionally, since the planned action will utilize the existing
racetrack facilities, it will not have a significant impact on prime or unique
farmlands as described in the Farmland Protection Policy Act.

V1. RECOMMENDATION
It is our recommendation that after the requirements of the Indian Gaming

Regulatory Act have been met, authorization should be provided to place the land
into trust starus for the benefit of the Tribes.

3 EXMIBIT
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United States Department of the Interior %

BUREAU OF INDIAN AFFAIRS
Washiagtoa, D.C. 20240

June 8, 1995

To: Director, Indian Gaming Management S
A

From: Indian Gaming Management S

Subject: Application of the Sokaogon Community, the Lac Courte Oreilles BAnd, and
the Red Cliff Band to Place Land Located in Hudson, Wisconsin, in Trust for
Gaming Purposes

The staff has analyzed whether the proposed acquisition would be in the best interest of the
Indian tribes and their members. However, addressing any problems discovered in that
analysis would be premature if the Secretary does not determine that gaming on the land
would not be detrimental to the surrounding community. Therefore, the staff recommends
that the Secretary, based on the following, determine that the proposed acquisition would not
be detrimental to the surrounding community prior to making a determination on the best
interests.

FINDINGS OF FACT

The Minneapolis Area Office ("MAO") transmitted the application of the Sokaogor Chippe-
wa Community of Wisconsin, the Lac Courte Oreilles Band of Lake Superior Chippewa
Indians of Wisconsin, and the Red Cliff Band of Lake Superior Chippewa Indians of
Wisconsin ("Tribes®) to the Secretary of the Interior ("Secretary”) to place approximately 55
acres of land located in Hudson, Wisconsin, in trust for gaming purposes. The proposed
casino project is to add slot machines and blackjack to the existing class III pari-mutuel dog
racing currently being conducted by non-Indians at the dog track.. (Vol. I, Tab 1, pg. 2)!

The Tribes have entered into an agreement with the owners of the St. Croix Meadows Grey-
hound Park, Croixland Properties Limited Partnership (“Croixland®), to purchase part of the
land and all of the assets of the greyhound track, a class [l gaming facility. The grandstand
building of the track has three floors with 160,000 square feet of space. Adjacent property to
be majority-owned in fee by the Tribes includes parking for 4,000 autos. The plan is to
remodel 50,000 square feet, which will contain 1,500 slot machines and 30 blackjack tables.

03194

! References are to the application documents submitted by the Minneapolis Area Office.
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Another 20,000 square feet will be used for casino support areas (money room, offices,
employee lounges, eic.). Vol. I, Tab 3, pg. 19)

The documents reviewed and analyzed are:

1. Tribes letter February 23, 1994 (Vol. I, Tab 1) -

2. Hudson Casino Venture, Arthur Anderson, March 1994 (Vol. I, Tab 3)

3.. An Analysis of the Market for the Addition of Casino Games to the Existing
Greyhound Race Track near the City of Hudson, Wisconsin, James M. Murray,
Ph.D., February 25, 1994 (Vol. 1, Tab 4)

4. An Analysis of the Economic Impact of the Proposed Hudson Gaming Facility on
the Three Participating Tribes and the Economy of the State of Wisconsin, James
M. Murray, Ph.D., February 25, 1994 (Vol. 1, Tab 5)

S. Various agreements (Vol. I, Tab 7) and-other supporting data submitted by the
Minneapolis Area Director.

6. Comments of the St. Croix Chippewa Indians of Wisconsin, April 30, 1995.

7. KPMG Peat Marwick Comments, April 28, 1995.

8. Ho-Chunk Nation Comments, May 1, 1995.

The comment period for Indian tribes in Minnesota and Wisconsin was extended to April 30,
1995 by John Duffy, Counselor to Secretary. These additional comments were received after
the Findings of Fact by the MAO, and were not addressed by the Tribes or MAO.

Comments from the public were received after the MAO published a notice of the Findings
Of No Significant Impact (FONSI). The St. Croix Tribal Council provided comments on the
draft FONSI 1o the Great Lakes Agency in a letter dated July 21, 1994. However, no appeal
of the FONSI was filed as prescribed by law.

NOT DETRIMENTAL TO THE SURROUNDING COMMUNITY
CONSULTATION

To comply with Section 20 of the Indian Gaming Regulatory Act. 25 U.S.C. §2719 (1988),
the MAO consulted with the Tribes and appropriate State and local officials, including
officials of other nearby Indian tribes, on the impacts of the gaming operation on the
surrounding community. Letters from the Area Director, dated December 30, 1993, listing
several suggested areas of discussion for the “best interest® and "not detrimental to the
surrounding community® determination, were sent to the applicant Tribes, and in letters
dated February 17, 1994, to the following officials:

Mayor, City of Hudson, Wisconsin (Vol. III, Tab 1%)

Chairman, St. Croix County Board of Supervisors, Hudson, WI (Vol. IIl, Tab 2%)

Chairman, Town of Troy, Wisconsin (Vol. III, Tab 3*)

*response is under same Tab. 03195
The Area Director sent letters dated December 30, 1993, to the following officials of
federally recognized tribes in Wisconsin and Minnesota:

1) President, Lac du Flambeau Band of Lake Superior Chippewa Indians of
Wisconsin (Vol. IIl, Tab 5**)

DRAFT
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2) Chairman, Leech Lake Reservation Business Committee (Vol. III, Tab 6**)

3) President, Lower Sioux Indian Community of Minnesota (Vol. IIl, Tab 7**)

4) Chairperson, Mille Lacs Reservation Business Committee (Vol. IT, Tab 8**)

5) Chairperson, Oneida Tribe of Indians of Wisconsin (Vol. I, Tab 9**

6) President, Prairie Island Indian Community of Minnesota (Vol. III, Tab 10**)

7) Chairman, Shakopee Mdewakanton Sioux Community of Minnesota (Vol. III, Tab
1 l--)

8) President, St. Croix Chippewa Indians of Wisconsin (Vol. [, Tab 12**)

9) Chairperson, Wisconsin Winnebago Tribe of Wisconsin (Vol. III, Tab 13**)

10) Chairman, Bad River Band of Lake Superior Chippewa Indians of Wisconsin (Vol.
I, Tab 16***)

11) Chairman, Bois Forte (Nett Lake) Reservation Business Committee (Vol. III, Tab
16***)

12) Chairman, Fond du Lac Reservation Business Committee (Vol. I, Tab 16***)

13) Chairman, Forest County Potawatomi Community of Wisconsin (Vol. III, Tab
16..')

14) Chairman, Grand Portage Reservation Business Committee (Vol. I, Tab 16***)

15) Chairman, Red Lake Band of Chippewa Indians of Minnesota (Vol. IIl, Tab 16**°)

16) President, Stockbridge Munsee Community of Wisconsin (Vol. I, Tab 16***)

17) Chairperson, Upper Sioux Community of Minnesota (Vol. III, Tab 16***)

18) Chairman, White Earth Reservation Business Committee (Vol. I, Tab 16***)

19) President, The Minnesota Chippewa Tribe (Vol. III, Tab 14**),

*=response is unda same Tab
***no0 response

A. Counsultation with State

There has been no consultation with the State of Wisconsin. The Area Director is in error in
the statement: *...it is not required by the Indian Gaming Regulatory Act until the Secretary
makes favorable findings.* (Vol. I, Findings of Fact and Conclusions, pg. 15)

On January 2, 1995, the Minneapolis Area Director was notified by the Acting Deputy
Commissioner of Indians Affairs that consultation with the State must be done at the Area
level prior to submission of the Findings of Fact on the transaction. As of this date, there is
no indication that the Area Director has complied with this directive for this transactis ~.
B. Consultation with City and Town
mptupmy,cunmUyachssmguningfzcﬂity,hbandinammuciduainﬂn
southeast comer of the City of Hudson. Thomas H. Redner, Mayor, states “...the City of
Hudsonhasamongvmonandphnmngeﬁonformeﬁsmandﬂmd\upmmedCanno

can appamt.ly be accommodated with minimal overall impact, just as any other development
of this size.®
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The City of Hudson passed Resolution 2-95 on February 6, 1995 after the Area Office had
submitted its Findings Of Facts, stating "the Common Council of the City of Hudson,
Wisconsin does not support casino gambling at the St. Croix Meadows site*. However, the
City Attomney clarified the meaning of the resolution in a letter dated February 15, 1995
stating that the resolution "does not retract, abrogate or supersede the April 18, 1994
Agreement for Government Services.” No evidence of detrimental impact is provided in the
resolution.

The Town of Troy states that it borders the dog track on three sides and has residential
homes directly o the west and south. Dean Albert, Chairperson, responded to the consult-
ation letter stating that the Town has never received any information on the gaming facility.
He set forth several questions the Town needed answered before it could adequately assess
the impact. However, responses were provided to the specific questions asked in the
consultation.

Letters supporting the application were received from Donald B. Bruns, Hudson City
Councilman; Carol Hansen, former member of the Hudson Common Council; Herb Giese,
St. Croix County Supervisor; and John E. Schommer, Member of the School Board. They
discuss the changing local political climate and the general long-term political support for the
acquisition. Roger Breske, State Senator, and Barbara Linton, State Representative also wrote
in support of the acquisition. Sandra Berg, a long-time Hudson businessperson, wrote in
support and states that the opposition to the acquisition is recejving money from opposing
Indian tribes. . ’

C. Consultation with County

The St. Croix County Board of Supervisors submitted an Impact Assessment on the proposed
gaming establishment. On March 13, 1994 a single St. Croix County Board Supervisor wrote
a letter to Wisconsin Govemor Tommy Thompson that stated his opinion that the Board had
not approved “any agreement involving Indian tribes concemning gambling operations or
ownership in St. Croix County.®

On April 15, 1994 the Chairman of the St. Croix County Board of Supervisors indicated
that *we cannot conclusively make any findings on whether or not the pruposed gaming
establishment will be detrimental to the surrounding community. . . Our findings assume that
an Agreement for Govemnment Sesvices, satisfactory to all parties involved, can be agreed
upon and executed to address the potential impacts of the service needs outlined in the
assessment. In the absence of such an agreement it is most certain that the proposed gaming
establishment would be a detriment to the community.*

On April 26, 1994 a joint letter from the County Board Chairman and Mayor of the City of
Hudson was sent to Governor Thompson. It says, "The City Council of Hudson unanimously
approved this [Agreement for Government Services) on March 23rd by a 6 10 O vote, and the
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County Board at a special meeting on March 29th approved the agreement on 2 23 to 5
vote.” . .

On December 3, 1992, an election was held in the City of Hudson on an Indian Gaming
Referendum, Do you support the transfer of St. Croix Meadows 10 an Indian Tribe and the
conduct of casino gaming at St. Croix Meadows if the Tribe is required to meet all financial
commitments of Croixland Properties Limited Partnership to the City of Hudson?" With 54%
of the registered electorate voting, 51.5% approved the referendum.

St. Croix County in a March 14, 1995 letter states that the *County has no position regarding
the City's action® regarding Resolution 2-95 by the City of Hudson (referred to above).

D. Consultation with Neighboring Tribes

Minnesota has 6 federally-recognized tribes (one tribe with six component reservations), and
Wisconsin has 8 federally-recognized tribes. The three applicant tribes are not included in the
Wisconsin total. The Area Director consulted with all tribes except the Menominee Tribe of
Wisconsin. No reason was given for omission of this tribe in the consultation process.

Six of the Minnesota tribes did not respond to the Area Director’s request for comments
while five tribes responded by objecting to the proposed acquisition for gaming. Four of the
Wisconsin tribes did not respond while four responded. Two object and two do not object to
the proposed acquisition for gaming.

Five tribes comment that direct competition would cause loss of customers and revenues.
Only one of these tribes is within 50 miles, using the most direct roads, of the Hudson
facility. Two tribes comment that the approval of an off-reservation facility would have a
nationwide political and economic impact on Indian gaming, speculating wide-open gaming
would result. Six tribes state that Minnesota tribes have agreed there would be no off-
reservation casinos. One tribe states the Hudson track is on Sioux land. One tribe comments
on an adverse impact on social sttucture of community from less money and fewer jobs
because of competition, and a potential loss of an annual payment ($150,000) to local town
that could be jeopardized by lower revenues. One tribe comments that community services
costs would increase because of reduced revenues at their casino. One tribe comments that it
should be permitted its fourth casino before the Hudson facility is approved by the state.
St. Croix Tribe Comments .

The St. Croix Tribe asserts that the proposed acquisition is a bailout of a failing dog track.
The St. Croix Tribe was approached by Galaxy Gaming and Racing with the dog track-to-
casino coaversion plan. The Tribe rejected the offer, which was then offered to the Tribes.
While the St. Croix Tribe may believe that the project is not suitable, the Tribes and the
MAQO reach an opposite conclusion. .

03198
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The Coopers & Lybrand impact study, commissioned by the St. Croix Tribe, projects an
increase in the St. lexCannoanendamemlhesurveymfrom 1,064,000 in 1994 to
1,225,000 in 1995, an increase of 161,000. It then projects a customer loss to a Hudson
casino, 60 road miles distant, at 181,000. The net change after removing projected growth is
20,000 customers, or approximately 1% % of the 1994 actual total attendance at the St. Croix
casino (1.6 million).

The study projects an attendance loss of 45,000 of the 522,000 1994 total at the St. Croix
Hole in the Wall Casino, Danbury, Wisconsin, 120 miles from Hudson, and 111 miles from
the Minneapoliy/St. Paul market. Danbury is approximately the same distance north of
Minneapolis and south of Duluth, Minnesota as the Mille Lac casino in Onamia, Minnesota,
and competes directly in a market quite distant from Hudson, Wisconsin, which is 25 miles
east of Minneapolis. The projected loss of 9% of Hole in the Wall Casino revenue to a
Hudson casino is unlikely. However, even that unrealistically high loss would fall within
normal competitive and economic factors that can be expected to affect all businesses,
including casinos. The St. Croix completed a buy-out of its Hole in the Wall Manager in
1994, increasing the profit of the casino by as much as 67%. The market in Minnesota and
Wisconsin, as projected by Smith Bamney in its Global Gaming Almanac 1995, is expected to
increase to $1.2 billion, with 24 million gamer visits, an amount sufficient to accommodate a
casine at Hudson and profitable operations at all other Indian gaming locations.

Ho-Chunk Nation Comments

The Ho-Chunk Nation ("Ho-Chunk") submitted comments on the detrimental impact of the
proposed casino on Ho-Chunk gaming operations in Black River Falls, Wisconsin (BRF),
116 miles from the proposed trust acquisition. The analysis was based on a customer survey
that indicated a2 minimum loss of 12.5% of patron doilars. The survey was of 411 patrons,

-21 of whom resided closer to Hudson than BRF (about 5% of the customers). Forty-two
patrons lived between the casinos closer to BRF than Hudson.

Market studies from a wide variety of sources indicate that distance (in time) is the dominant
factor in determining market share, especially if the facilities and service are equivalent.
However, those studies also indicate that even when patrons generally visit one casino, they
occasionally visit other casinos. That means that customers closer to 2 Hudson casino will
not exclusively visit Hudson. The specific residence of the 21 customers living closer to
Hudson was not provided, but presumably some of them were from the Minneapolis/St. Paul
area, and already have elected to visit the much more distant BRF casino rather than an
existing Minneapolis area casino.

In addition, "player clubs® create casino loyalty, and tend to draw customers back to a casino
regardless of the distance involved. The addition of a Hudson casino is likely to impact the
BRF casino revenues by less than 5%. General economic conditions affecting disposable
income cause fluctuations larger than that amount. The impact of Hudsoa on BRF probably
cannot be isolated from the “noise” fluctuations in business caused by other casinos, compet-
ing entertainment and sports, weather, and other factors.

03199
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The Ho-Chunk gaming operations serve the central and southemn population of Wisconsin,
including the very popular Wisconsin Dells resort area. The extreme distance of Hudson
from the primary-market area of the Ho-Chunk casinos eliminates it as a2 major competitive
factor. The customers' desire for variety in gaming will draw BRF patrons to other Ho-
Chunk casinos, Minnesota casinos, and even Michigan casinos. Hudson cannot be expected
to dominate the Ho-Chunk market, or cause other than normal competitive impact on the
profitability of the Ho-Chunk operations. The addition by the Ho-Chunk of two new casinos
since September 1993 strongly indicates the Tribe’s belief in a growing market poten-

tial. While all of the tribes objecting to the facility may consider the competitive concerns of
another casino legitimate, they provide no substantial data that would prove their concerns
valid. There are eight casinos within a 100-mile radius of the Minneapolis area; three casinos
are within 50 miles. (Vol. 1, Tab 3, pg. 29)

In an April 17, 1995 letter, the Oneida Tribe rescinds its neutral position stated on March 1,
1994, *Speaking strictly for the Oneida Tribe, we do not perceive that there would be any
serious detrimental impacts on our own gaming operation. . . The Oneida Tribe is simply
located to (sic) far from the Hudson project to suffer any serious impact.® The Tribe specu-
lates about growing undue pressure from outside non-Indian gambling interests that could set
the stage for inter-Tribal rivalry for gaming dollars. No gyidence of adverse impact is
provided.

KEMG Peat Marwick C for the Mi Trik
On behalf of the Minnesota Indian Gaming Association (MIGA), Mille Lacs Band of
Chippewa Indians, St. Croix Chippewa Band, and Shakopee Mdewakanton Dakota Tribe,
KPMG comments on the impact of a casino at Hudson, Wisconsin.

KPMG asserts that the Minneapolis Area Office has used a "not devastating® test rather than
the less rigorous "not detrimental” test in reaching its Findings of Fact approval to take the
subject land in trust for the three affiliated Tribes.

In the KPMG study, the four tribes and five casinos within 50 miles of Hudson, Wisconsin
had gross revenues of $450 million in 1993, and $495 million in 1994, 2 10% annual
growth. The Findings of Fact projects a Hudson potential market penetration of 20% for
blackjack and 24% for slot machines. If that penetration revenue came only from the five
casinos, it would be $114.6 million.

However, the Arthur Anderson financial projections for the Hudson casino were $80 million
in gaming revenues, or 16.16% of just the five-casino revenue (not total Indian gaming in
Minnesota and Wisconsin)., Smith Barney estimates a Minneapolis Gaming Market of $480
million, a Non-Minneapolis Gaming Market of $220 million, and a Wisconsin Market of
$500 million. The Wisconsin market is concentrated in the southern and eastern population
centers where the Oneida and Ho-Chunk casinos are located. Assuming that the western
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Wisconsin market is 25% of the state total, the total markc! available to the six Minneapolis
market casinos is over $600 million,

The projected Hudson market share of $80 to $115 million is 13% to 19% of the two-state
regional toal. A ten percent historic growth rate in gaming will increase the market by $50
million, and stimulation of the local market by a casino at Hudson is projected in the
application at 5% ($25 million) Therefore, only $5 to $40 million of the Hudson revenues
would be obtained at the expense of existing casinos. An average revenue reduction of $1 to
$8 million per existing casino would not be a detrimental impact. The Mystic Lake Casino
was estimated to have had a $96.8 million net profit in 1993. A reduction of $8 million
would be about 8%, assuming that net revenue decreased the full amount of the gross
revenue reduction. At $96.8 million, the per enrolled member profit at Mystic Lake is
$396,700. Reduced by $8 million, the amount would be $363,900. The detrimental effect
would not be expected to materially impact Tribal expenditures on programs under IGRA
Section 11.

Summary: Reconciliation of various comments on the impact of a casino at Hudson can be
achieved best by reference to the Sphere of Influence concept detailed by Murray on pages 2
through 7 of Vol. 1, Tab 4. Figure 1 displays the dynamics of a multi-nodal draw by casinos
for both the local and Minneapolis metropolitan markets. The sphere of influence of Hudson
depends on its distance from various populations (distance explains 82% of the variation in
attendance). Outside of the charted zone, other casinos would exert primary influence.

The Sphere of Influence indicates only the distance factor of influence, and assumes that the
service at each casino is equivalent. Facilities are not equivalent, however. Mystic Lake is
established as a casino with a hotel, extensive gaming tables, and convention facilities. Turtle
Lake is established and has a hotel. Hudson would have a dog track and easy access from
Interstate 94. Each casino will need to exploit its competitive advantage in any business
scenario, with or without a casino at Hudson. Projections based oa highly subjective
qualitative factors would be very speculative.

It is important to note that the Sphere of Influence is influence, not dominance or exclusion.
The Murray research indicates that casino patrons on average patronize three different
a.smosw:hyar Patrons desire variety in their gaming, and achieve it by visiting a several
casinos. Mopu\m;ofamaHanMdnunopmﬁommnngam
distant casino, though it might change the frequency of visits.

The St. Croix Tribe projects that its tribal economy will be plunged "back into pre-gaming
60 percent plus unemployment rates and annual incomes far the (sic) below recognized
poverty levels.” The Chief Financial Officer of the St. Croix Tribe projects a decrease of
Tribal eamings from $25 million in 1995 to $12 million after a casino at Hudson is estab-
lished. Even a reduction of that amount would not plunge the Tribe back into poverty and
unemployment, though it could certainly cause the Tribe to re-order its spending plans.

) 03201
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Market Saturation,

The St. Croix Tribe asserts that the market is saturated even as it has just completed a
31,000 square foot expansion of its casino in Turtle Lake, and proposes to similarly expand
the Hole-in-the-Wall Casino. Smith Barney projects a Wisconsin market of $500 million with
a continuation of the steady growth of the last 14 years, though at a rate slower than the
country in general.

E. NEPA Compliance

B.1.A. authorization for signing a FONSI is delegated to the Area Director. The NEPA
process in this application is complete by the expiration of the appeal period following the
publication of the Notice of Findings of No Significant Impact.

F. Surrounding Communuity Impacts

The Tribes believe that there will not be any impact on the social structure of the community
that cannot be mitigated. The MAO did not conduct an independent analysis of impacts on
the social structure. This review considers the following:

I. Economic Contribution of Workers
The Town of Troy comments that minimum wage workers are not major contribu-
tors to the economic well-being of the community. (Vol. I, Tab 3, pg. 3) Six
comments were received from the general public on the undesirability of the low
wages associated with a track and casino. (Vol. V)

. Crime
Hudson Police Dept, Crime & Amests, (Cranmer 62a and 62b, Vol. IV, Tab 4)
1990 1991 1992 1993
Violent Crime 14 4 7 7
Property Crime 312 420 406 440

These statistics provided by Dr. Cranmer do not indicate a drastic increase in the
rate of crime since the dog track opened on June [, 1991. However, other studies
and references show a correlation between casinos and crime. One public comment
attached remarks by William Webster and William Sessions, former Directors of the
Federal Bureau of Investigation, on the presence of organized crime in gambling.
(Vol. V, George O. Hoel, 5/19/94, Vol. V) Another public comment included an
article from the St. Poul Pioneer Press with statistics relating to the issue. (Mike
Morris, 3/28/94, Vol. V) Additional specific data on crime are provided by LeRae
D. Zahorski, 5/18/94, Barbara Smith Lobin, 7/14/94, and Joe and Sylvia Harwell
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3/1/94. (all in Vol. V) Eight additional public comments express concem with the
crim_e impact of a casino. (Vol. V)

M. Harm tc Area Businesses

A. Wage Level
The Town of Troy says that workers are unavailable locally at minimum wage.
(Vol. I, Tab 3, pg. 3)

B. Spending Patterns R
One public comment concerns gambling diverting discretionary spending away
from local businesses. (Dean M. Erickson, 6/14/94) Another public comment
states that everyone should be able to offer gambling, not just Indians. (Stewart
C. Mills, 9726/94) (Vol. V)

IV. Property Values
An opponent asserts that a Hudson casino will decrease property values. He notes
that purchase options were extended to adjacent property owners before the con-
struction of the dog track. He provides no evidence that any properties were
tendered in response. (Vol. 6, Tab 4, pg. 33)

A letter from Nancy Bieraugel, 1/19/94, (Vol. V) states that she would never
choose to live near a casino. Another letter, Thomas Forseth, 5/23/94, (Vol. V)
comments that he and his family live in Hudson because of its small-town atmo-
sphere. Sharon K. Kinkead, 1/24/94, (Vol. V) states that she moved to Hudson to
seek a quiet country life style. Sheryl D. Lindholm, 1/20/94, (Vol. V) says that
Hudson is a healthy cultural- and family-oriented community. She points out several
cultural and scenic facilities that she believes are incompatible with a dog track and
casino operations. Scven additional letters of comment from the public show
concern for the impact of a casino on the quality of life in a small, family-oriented
town. (Vol. V)

V. Housing Costs will increase )
Housing vacancy rates in Troy and Hudson are quite low (3.8% in 1990). Competi-
tion for moderate income housing can be expected to cause a rise in rental rates. A
local housing shortage will require that most workers commute. (Vol. 3, Tab 2, pg.
3 and Tab 3, pg. 4)

Summary: The impacts above, except crime, are associated with economic activity in
general, and are not found significant for the proposed casino. The impact of crime has been
adequately mitigated in the Agreement for Government Services by the promised addition of
police.
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2. IMPACTS ON THE INFRASTRUCTURE

The Tribes project average daily attendance at the proposed casino at 7,000 people, and the
casino is expected 10 attract a daily traffic flow of about 3,200 vehicles. Projected employ-
ment is 1,500; and the casino is expected to operate 18 hours per day. (Vel. III, Tab 2, pg.
1) Other commenters estimates are higher. An opponent of this proposed action estimates
that, if a casino at Hudson follows the pattern of the Minnesota casinos, an average of 10 to
30 times more people will attend the casino than currently attend the dog track. (Vol. 4, Tab
4, pgs- 33 and 34) Auendance, vehicles, employment, and hours of operation projected for
the casino greatly exceed those for the present dog track, and indicate the possibility of a
significantly greater impact on the environment.

1. Utilities
St. Croix County states that there is adequate capacity for water, waste water
treatment, and transportation. Gas, electric, and telephone services are not ad-
dressed. (Vol. 3, Tab 1)

. Zoning
According to the City of Hudson, most of the proposed trust site is zoned *general
commercial district® (B-2) for the principal structure and ancillary track, kennel and
pariing facilities. Six acres of R-1 zoned land (residential) no longer will be subject
to Hudson zoning if the proposed land is taken into trust. (Vol. III, Tab 1, pg. 4)

Oncpubliccommteiinmm for the loss of local control over the land
after it has been placed in trust. (Vol V, Jeff Zais, 1/19/94)

. Water
The City of Hudson says that water trunk mains and storage facilities are adequate
for the casino development and ancillary developments that are expected to occur
south of 1-94. (Vol. I, Tab 1, pg. 3)

IV. Sewer and storm drainage

The City of Hudson and St. Croix County state that sanitary trunk sewer mains are
adequately sized foc the casino. (Vol. I, Tab 1, pg. 2 and Tab 2, pg. 1) The City
of Hudson states that trunk storm sewer system will accommodate the development
of the casino/track facility. (Vol. I, Tab 1, pg. 3) An existing storm water
collection system collects storm water runoff and directs it toward a retention pond
located near the southwest comer of the parking ares. (Vol. IV, Tab 4, pgs. 7 and
8)

V. Roads
The current access to the dog track is at three intersections of the parking lot
perimeter road and Carmichael Road. Carmichael Road intersects Interstate 94.
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The 1988 EA says that the proposed access to the dog track would be from Carmi-
chael Road, a fact which seems to have occurred. (Vol. 4, Tab 4, pgs. 18 and 19)

A. Traffic Impact Analysis
The Wisconsin Department of Transportation states, "We are fairly confident
that the interchange (TH94-Carmichael Road) will function fine with the planned
dog track/casino.” (Vol. IV, Tab 1, pg. 38)

St. Croix County estimates that the average daily traffic for the proposed casino
should be around 3,200 vehicles. (Vol. II, Tab 2, pg. 3)

The City of Hudson says that the current street system is sufficient to accom-
modate projected traffic needs based on 40,000 average daily trips. (Vol. III,
Tab 1, pg. 4)

The Town of Troy indicates that the increased traffic will put a strain on all the
roads leading 10 and from the track/casino. However, the Town Troy was
unable to estimate the number and specific impacts due to a lack of additional
information from the Tribes. (Vol. I, Tab 3, pg. 3)

The Tribes’ study projects 8,724 average daily visits. Using 2.2 persons per
vehicle (Vol IV, tab 4, pg. 8 of Attachment 4), 3,966 vehicles per day are
projected. (Vol. I, Tab 4, pg. 15)

A comment by George E. Nelson (2/25/94, Vol. V) says the accident rate in

" the area is extremely high according to Hudson Police records. Nelson expects
the accident rate to increase proportionately with an increase in traffic to 2
casino. However, no supporting evidence is provided. Four additional public
comments state concerns with increased traffic to the casino. (Vol V)

Summary: The evidence indicates that there will be no sigrificant impacts on the infrastruc-

The City of Hudson does not mention any land use paniern impacts. (Vol IHI, Tab 1, pg. 4)
St. Croix County says, “ . . . it is expected that there will be some ancillary development.
This is planned for within the City of Hudson in the immediate area of the casino.” (Vol.
I, Tab 2, pg. J)

It is likely that the proposed project will create changes in land use patterns, such as the
construction of commercial enterprises in the area. Other anticipated impacts are an increase
in zoning variance applications and pressure on zoning boards to allow development.
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Summary: The City of Hudson, Town of Troy, and St. Croix County control actual land use
patiern changes in the surrounding area. There are no significant impacts that cannot be
mitigated by the locally elected governments.

4. IMPACT ON INCOME AND EMPLOYMENT IN THE COMMUNITY

The Tribes’ study projects $42.7 million in purchases annually by the casino/track from
Wisconsin suppliers. Using the multipliers developed for Wisconsin by the Bureau of
Economic Analysis of the U.S. Department of Commerce, these purchases will generate
added eamings of $18.1 million and 1,091 jobs in the state. The total direct and indirect
number of jobs is projected at 2,691. Of the current employees of the dog track, 42% live in
Hudson, 24% in River Falls, 5% in Baldwin, and 4% in New Richmond. (Vol. I, Tab 5, pg.
12) St. Croix County states that direct casino employment is expected to be about 1,500. The
proposed casino would be the largest employer in St. Croix County. All existing employees
would be offered reemployment at current wage rates. (Vol. I, Tab 2, pg. 4)

Three public comments say that Hudson does not need the economic support of gambling.
(Tom Irwin, 1/24/94, Betty and Earl Goodwin, 1/19/94, and Steve and Samantha Swank,
3/1/94, Vol. V) ’

The Town of Troy states that "an over supply of jobs tends to drive cost paid per hourly
wage down, thus attracting a lower level of wage camer into the area, thus affecting the high
standard of living this area is now noted for.® (Vol. I, Tab 3, pg. 4)

Summary: The impacts on income and employment in the community are not significant,
and are generally expected to be positive by the Tribes and local governments.

The Tribes entered an Agreement for Government Services with the City of Hudson and St.
Croix County for “general government services, public safety such as police, fire, ambu-
lance, emergency medical and rescue services, and public works in the same manner and at
the same level of service afforded to residents and other commercial entities situated in the
City and County, respectively.” The Tribes agreed to pay $1,150,000 in the initial year to be
increased in subsequent years by 5% per year. The agreement will continue for as long as
the land is held in trust, or until Class IIl gaming is no longer operated on the lands. (Vol. I,
Tab 9)

The City of Hudson says that it anticipates that most emergency service calls relative to the
proposed casino will be from nonresidents, and that user fees will cover operating costs. No
major changes are foreseen in the fire protection services. The police department foresees a
need to expand its force by five officers and one clerical employee. (Vol. I, Tab 9)
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St. Croix County anticipates that the proposed casino will require or generate the need for
existing and additional services in many areas. The funding will be from the Agreement For
Government Services. The parties have agreed that payments under that agreement will be
sufficient to address the expected services costs associated with the proposed casino. (Vol.
Im, Tab2) -

The Town of Troy states that the additional public service costs required by a casino
operation will be substantial to its residents. (Vol I, Tab 3, pg. 4) Fire services are
contracted from the Hudson Fire Department, which will receive funding from the Agree-
ment for Government Services.

Summary: The impacts to services are mitigated by The Agreement for Government
Services between the Tribes, the City of Hudson, and St. Croix County.

6. PROPOSED PROGRAMS, IF ANY, FOR COMPULSIVE GAMBLERS AND
SQURCE OF FUNDING

There is no compuisive gambler program in St. Croix County. There are six state-funded

Compulsive Gambling Treatment Centers in Minnesota. (Vol. II, Tab 7, pg. 38)

The Town of Troy states that it will be required to make up the deficit for these required
services, if such costs come from tax dollars. (Vol. I, Tab 3, pg. 5)

St. Croix County says it will develop appropriate treatment programs, if the need is
demonstrated. (Vol. III, Tab 2, pg. 5)

The Tribes will address the compulsive and problem gambiing concerns by providing
information at the casino about the Wisconsin toll-free hot line for compulsive gamblers. The
Tribes state that they will contribute money to local self-help programs for compulsive
gamblers. (Vol. I, Tab 1, pg. 12)

Thirteen public comments were received conceming gambling addiction and its impact on
morals and families. (Vol. V)

Summary: The Tribes’ proposed support for the Wisconsin hot line and unspecified seff-help
programs is inadequate to mitigate the impacts of problem gambling.

Summary Conclusion
Strong opposition to gambling exists on moral grounds. The moral opposition does not go

away, even when a State legalizes gambling and operates its own games. Such opposition is
not a factor in reaching a determination of detrimental impact.
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Any economic activity has impacts. More employees, customers, traffic, wastes, and money
are side effects of commercial activity. The NEPA process and the Agreement for Govern-
ment Services address the actual expected impacts in this case. Nothing can address general
opposition to ecuhomic activity except stopping economic activity at the cost of jobs,
livelihoods, dnd opportunity. Promoting economic opportunity is a primary mission of the
Bureau of Indian Affairs. Opposition to economic activity is not a factor in reaching a
determination of detrimental impact.

Business abhors competition. Direct competition spawns fear. No Indian tribe welcomes
additional competition. Since tribal opposition to gaming on others’ Indian lands is futile,
fear of competition will only be articulated in off-reservation land acquisitions. Even when
the fears are groundless, the opposition can be intense. The actual impact of competition is a
factor in reaching a determination to the extent that it is unfair, or a burden imposed
predominantly on a single Indian tribe.

Opposition to Indian gaming exists based on resentment of the sovereign status of Indian
tribes, lack of local control, and inability of the government to tax the proceeds. Ignorance of
the legal status of Indian tribes prompts non-Indian general opposition to Indian gaming. It is
not always possible to educate away the opposition. However, it can be appropriately
weighted in federal government actions. It is not a factor in reaching a determination of
detrimental impact.

Detriment is determined from a factual analysis of evidence, not from opinion, political
pressure, cconomic interest, or simple disagreement. In a political setting where real,
imagined, economic, and moral impacts are focused in letters of opposition and pressure
from elected officials, it is important to focus on an accurate analysis of facts. That is
‘precisely what IGRA addresses in Section 20 — a determination that gaming off-reservation
would not be detrimental to the surrounding community. It does not address political pressure
except to require consultation with appropriate government officials to discover relevant facts
for making a determination on detriment.

Indian economic development is not subject to local control or plebescite. The danger to
Indian sovereignty, when Indian economic development is limited by local opinion or govern-
ment action, is not trivial. IGRA says, nothmgmv.luuecmslnﬂhemm'pmdu
conferring upon a State or any of its political subdivisions authority to impose any fax, fee,
charge, or other assessment upon an Indian tribe.” The potential for interference in Indian
activities by local govemments was manifestly apparent to Congress, and addressed directly
in IGRA. Allowing local opposition, not grounded in factual evidence of detriment, to
obstruct Indian economic development sets a precedent for extensive interference, compro-
mised sovereignty, and circumvention of the intent of IGRA.

If Indians cannot acquire an operating, non-Indian class III gaming facility and tun a money-
losing enterprise into a profitable one for the benefit of employees, community, and Indians,
a precedent is set that directs the future course of off-reservation land acquisitions. Indians
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are protected by IGRA from the out-stretched hand of State and local governments. If strong
local support is gamered only by filling the outstreiched hand to make local officials eager
supporters, then IGRA fails to protect. Further, it damages Indian sovereignty by de facto
giving States and their political sub-divisions the power to tax. The price for Indian economic
development then becomes a surrender to taxation.

Staff finds that detrimental impacts are appropriately mitigated through the proposed actions
of the Tribes and the Agreement for Government Services. It finds that gaming at the St.
Croix Meadows Greyhound Racing Park that adds slot machines and blackjack to the existing
class I pari-mutuel wagering would not be detrimental to the surrounding community. Staff
recommends that the determination of the best interests of the tribe and its members be
completed.
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